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P R O C E E D I N G S 1 

CHAIRPERSON HOOD:  Good evening, everyone.  2 

This meeting will please come to order.  This is the 3 

public hearing of the Zoning Commission for the 4 

District of Columbia.  Today's date is February the 5 

4th, 2016.   6 

My name is Anthony Hood.  Joining me are Vice 7 

Chair Cohen, Commissioner Miller, Commissioner May, 8 

and Commissioner Turnbull.  We're also joined by the 9 

Office of Zoning staff, Ms. Sharon Schellin, as well 10 

as the Office of Planning, Mr. Lawson, Ms. Rappolt, 11 

and also District Department of Transportation, Mr. 12 

Rogers. 13 

This proceeding is being recorded by a court 14 

reporter and is also webcast live.  Accordingly we 15 

must ask you to refrain from any disruptive noises or 16 

actions in the hearing room, including the display of 17 

any signs or objects.  Notice of today's hearing was 18 

published in the D.C. Register and copies of that 19 

announcement are available to my left on the wall 20 

near the door. 21 

The hearing will be conducted in accordance 22 

with provisions of 11 DCMR 3022 as follows: 23 

preliminary matters, applicant's case, report of the 24 

Office of Planning, report of other government 25 
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agencies, report of the ANC, organizations and 1 

persons in support, organizations and persons in 2 

opposition, rebuttal and closing by the applicant.   3 

The following time constraints will be 4 

maintained in this meeting.  The applicant has up to 5 

60 minutes but I'll make you aware that we have read 6 

the materials.  We will begin with 30 minutes.  7 

Organizations five minutes, individuals three 8 

minutes. 9 

All persons appearing before the Commission 10 

are to fill out two witness cards.  These cards are 11 

located to my left on the table near the door.   12 

When you are finished speaking please turn 13 

your microphone off so that your microphone is no 14 

longer picking up sound or background noise.  Any 15 

materials -- well, I'll read that.  In addition, 16 

there should be no direct contact whatsoever with any 17 

commissioner.  The staff will be available throughout 18 

the hearing to discuss procedural questions.  Please 19 

turn off all beepers and cell phones at this time so 20 

as not to disrupt these proceedings.   21 

Would all individuals wishing to testify 22 

please rise to take the oath? 23 

MS. SCHELLIN:  Please raise your right hand. 24 

[Oath administered to the participants.] 25 
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MS. SCHELLIN:  Thank you.   1 

CHAIRMAN HOOD:  Okay.  The Commission will 2 

consider any preliminary matters.  Does the staff 3 

have any preliminary matters? 4 

MS. SCHELLIN:  Yes, sir.  The first thing for 5 

the Commission to consider is at Exhibit 17.  It is a 6 

request for party status in opposition from Mr. Kirk 7 

Beatley and would ask the Commission to consider 8 

that.  It was filed on time.  Again, it's at Exhibit 9 

17. 10 

CHAIRMAN HOOD:  Okay.  Thank you, Ms. 11 

Schellin.  Colleagues, you've heard the report from 12 

the secretary, Exhibit 17.  Mr. Beatley.  Any 13 

discussion on this?  He's asked to be a party in 14 

opposition.  Any objections. 15 

MS. COHEN:  I don't have a problem.  No. 16 

CHAIRMAN HOOD:  Okay.  So --  17 

MR. KADLECEK:  Excuse me.  We've been 18 

negotiating with him all day and our understanding is 19 

they are now going to switch to a party in support.  20 

I'll let them speak for themselves, but that's our 21 

understanding. 22 

CHAIRMAN HOOD:  Mr. Beatley, are you here?  23 

Can you come forward, please so we can record this 24 

accurately for the record?  Could you identify 25 
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yourself, please? 1 

MR. BEATLEY:  My name is Kirk Beatley.  I 2 

live at 1435 Pennsylvania Avenue Southeast, 3 

Washington, D.C.   4 

CHAIRMAN HOOD:  Okay.  Mr. Beatley, you've 5 

heard Mr. Kadlecek say that you have no switched over 6 

from being an opponent to a proponent.  Is that 7 

correct? 8 

MR. BEATLEY:  That is correct. 9 

CHAIRMAN HOOD:  So you still want party 10 

status as a proponent? 11 

MR. BEATLEY:  That is also correct. 12 

CHAIRMAN HOOD:  Okay.  Thank you.  Any 13 

questions, colleagues?   14 

Okay.  So we will be -- let the record 15 

reflect that Mr. Beatley is at the table.  He 16 

mentioned as opposed to being an opponent he wants to 17 

be a proponent.  So we now have a party in support.  18 

Okay?   19 

Okay.  Thank you, Mr. Beatley, we'll call you 20 

back up.   21 

MR. BEATLEY:  Thank you.  22 

CHAIRMAN HOOD:  Do you still need 10 minutes 23 

as a proponent?  You still want the same time and 24 

everything?   25 
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[No audible response.]  1 

CHAIRMAN HOOD:  Okay.  Well, we'll see.  2 

We'll go from there.  Okay.  Anything else, Ms. 3 

Schellin? 4 

MS. SCHELLIN:  Not on that matter.  Will the 5 

Commission consider that?  Are you guys going to --  6 

CHAIRMAN HOOD:  Yeah.  Mr. Beatley is a 7 

support. 8 

MS. SCHELLIN:  So you're going to grant that 9 

party status?  Okay. 10 

CHAIRMAN HOOD:  Party in support. 11 

MS. SCHELLIN:  So the only other preliminary 12 

matter, there were two proffered expert witnesses.  13 

Both have been previously accepted by the 14 

Commissioner, Mr. Perry in architecture, Mr. VanPelt 15 

in traffic engineering and design, and we have 16 

received the affidavit of maintenance in the record.  17 

Other than that the staff has no other preliminary 18 

matters. 19 

CHAIRMAN HOOD:  Colleagues, is anyone 20 

interested in revisiting what we've already done when 21 

we do -- have already accepted everyone as experts in 22 

their particular fields?   23 

[No audible response.]  24 

CHAIRMAN HOOD:  Okay.  Not hearing any 25 
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objections of maintaining that status, anything else?   1 

Okay, Mr. Kadlecek, you may begin, and you 2 

all have 30 minutes.  You have more, but if you need 3 

it, we have read the material. 4 

MR. KADLECEK:  Thank you.  We will try and 5 

keep it brief and I'll try and keep my remarks brief 6 

as well. 7 

Good evening, Mr. Chairman and Members of the 8 

Commission.  Again, my name is Cary Kadlecek with the 9 

law firm of Goulston and Storrs.  On behalf of the 10 

development team we are pleased to be here tonight to 11 

present a place making, new mixed use residential 12 

project with an important ground floor retail 13 

component, superior to any in the immediate vicinity. 14 

The project is the result of an extensive 15 

collaboration between the development team, the ANC, 16 

the neighbors, and District agencies.  The 17 

development team took the time to individually meet 18 

with neighbors, host larger community meetings, and 19 

work with the ANC single-member representative to 20 

listen to concerns, receive feedback, and incorporate 21 

changes and improvements.  Indeed, commendation from 22 

the ANC and several neighbors for the thoroughness of 23 

the public outreach is something of which the 24 

developer is very proud. 25 
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The proposed scale of the project is 1 

appropriate for this location.  This project is 2 

directly across the street from a Metro station and 3 

is located on one of the grandest and most prominent 4 

boulevards in the city.  This is the exact location 5 

where both good urban policy and city policy want 6 

this type of density to be located.   7 

Based on the existing commercial zoning, 8 

neighborhood characteristics, and market forces it is 9 

likely a matter of time until most other nearby 10 

properties along Pennsylvania Avenue get redeveloped 11 

into similar mixed use projects.  In addition this 12 

project is not without precedent in the neighborhood. 13 

For example, the Hines School Project, which 14 

is situated in its similar conditions approximately 15 

seven blocks away, is of a scale that is equal and in 16 

some regards, greater, such as height, than what is 17 

being proposed today. 18 

With these factors -- when these factors are 19 

considered in the context of the totality of the 20 

Comprehensive Plan, the project does much to advance 21 

many policies such as transit oriented development, 22 

redevelopment of Pennsylvania Avenue, and the 23 

creation of new housing.   24 

The proposed C-2-B zone is squarely 25 
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consistent with the future land use map designation 1 

and a mixed use residential and retail project is 2 

consistent with the generalized policy map.  Thus the 3 

project is not inconsistent with the Comprehensive 4 

Plan. 5 

Nevertheless the project design is compatible 6 

with the current neighborhood context.  The 7 

development team took many strides to sculpt the 8 

project so that it is compatible with the existing 9 

surrounding community.  As the architect will further 10 

describe, the articulation, setbacks were necessary, 11 

and site improvements are all features to ensure the 12 

project integrates into the existing fabric.   13 

With that I'll have Kevin Riegler begin with 14 

his testimony. 15 

MR. RIEGLER:  Thank you, Cary.  My name is 16 

Kevin Riegler with Cas Riegler Companies.  We're a 17 

locally D.C. based developer.  As Cary outlined we 18 

very much pride ourselves on a community based 19 

approach and I think this project is a great 20 

testimony to a lot of hard work by not only us, 21 

design team, but the neighbors and ANC in particular. 22 

I just wanted to give you guys a quick 23 

context.  I know we want to keep the presentation 24 

brief, but how we came to be on this, this vision if 25 
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you will, the site as you know is zoned C-2-A, which 1 

as this Commission I'm understands, is a very 2 

challenging zone in particular and when it comes to 3 

retail.  The height, limitations, et cetera become a 4 

real challenge to execute.  But we would consider a 5 

true catalyst class A type project in any 6 

neighborhood.  We've done a handful of those in the 7 

last couple years and, you know, that's really what 8 

sparked the PUD effort. 9 

This site is a former gas station.  It is 10 

contaminated, as we speak.  Obviously we've been 11 

working with DOEE on the corrective action plan.  The 12 

utility infrastructure is lacking.  Obviously this 13 

submarket and neighborhood and corridor of 14 

Pennsylvania Avenue has lacked major redevelopment, 15 

so this project will certainly bring that.   16 

And then most importantly the lack of place 17 

making, or kind of the there, there that this 18 

neighborhood hasn't had, but obviously just to the 19 

west we have the great success of Eastern Market 20 

Barracks Row, and overall Capitol Hill.  So we really 21 

see this Pennsylvania Avenue corridor as a great 22 

extension of that.  And most importantly we believe 23 

that a project such as this can create its own 24 

identity.   25 
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So when we started out on this, you know, 1 

adventure, as far as a design standpoint, you know, 2 

as I mentioned, in order to create a place you need 3 

people, activity, vibrancy, and activity.  And retail 4 

is obviously one of the main sparks of that.  So you 5 

know, in order to accomplish that we wanted to 6 

create, you know, truly class A retail volumes, 18 7 

foot clear, as you'll see from the architectural 8 

presentation.  And this really allows us to put the 9 

project and the neighborhood to have the best success 10 

possible as far as, you know, attracting the right 11 

tenants as anyone in the neighborhood I think would 12 

attest.   13 

The prior attempts have failed, simply 14 

because there hasn't been the place making in that 15 

real catalyst project that has been able to spark it. 16 

Subsequently in our due diligence we also 17 

began working with DDOT, and I'm sure we'll outline a 18 

little bit later.  But the Potomac Project, you know, 19 

it's certainly not a tomorrow project, but it's 20 

certainly within the life cycle.  This will really, 21 

really change the face of what this neighborhood 22 

becomes.  And as far as the identity goes, being you 23 

know, a highly visible site right on the major 24 

thoroughfares, there's carryout line across from the 25 
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Metro, and obviously the entry/exit to the city on 1 

Pennsylvania Avenue.  So that circle as we've been 2 

calling it in our design meetings, is very important 3 

to our planning, as we want to be, you know, the 4 

gateway project that sits along it. 5 

And then lastly, you know, we are very proud 6 

of the collaboration that we've been able to achieve.  7 

As you'll hear later we have a very robust community 8 

benefits package that I think touches on all the 9 

desires, request, planning concerns, et cetera, that 10 

you know, all the parties and constituents have 11 

wanted.  And I'm sure it's imperfect, but we are 12 

again, very proud of the outcome.   13 

And then lastly there are two other 14 

relatively major PUDs coming before you over the 15 

coming months.  Those two other developers we've been 16 

in complete collaboration with, which I think is 17 

somewhat unprecedented along with the ANC and Office 18 

of Planning to create a truly comprehensive proffer 19 

and community benefits package where each all three 20 

projects are really picking up a component of the 21 

true needs of the neighborhood in a cohesive way.  22 

And I think from that standpoint it really has given 23 

us all a collective advantage and a great 24 

relationship with ANC because all three projects will 25 
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be delivered in the relative same amount of time and 1 

I think in one fell swoop we can really change a lot.  2 

Thank you.   3 

And I'll turn it over to Kevin Sperry from 4 

Antunovich.   5 

MR. SPERRY:  Thank you, Kevin.  Thank you, 6 

Board, for having us here tonight.  My name is Kevin 7 

Sperry with Antunovich Associates out of Arlington, 8 

Virginia.  Do most of our projects here in the 9 

District. 10 

I'm going to go through my presentation.  I'm 11 

going to try and keep it as brief as I can because 12 

you guys are familiar with the project.  Do we want 13 

to dim the lights or are we okay looking at the -- 14 

okay.  Thank you. 15 

Our project is situated on the corner of 16 

Pennsylvania and 14th Street.  As Kevin mentioned, 17 

I'm going to point to the circle right here, which is 18 

directly in front of our project.  That's the circle 19 

which will be redeveloped as part of the Penn Potomac 20 

Project taken on by DDOT.  21 

It is also directly across the street from 22 

the Potomac Avenue Metro Station, which is very 23 

important, we think, to the development of this site.  24 

Not only our site but we see as the future 25 
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development of the entire Pennsylvania Avenue 1 

Corridor, particularly within one or two blocks from 2 

our site. 3 

Here are some sort of aerials of the site.  I 4 

think we're all pretty familiar with that, though.  5 

If anybody wants me to go back, just let me know.  6 

I'm going to try and kind of speed through some of 7 

the things.   8 

Here are some photos taken of the site from 9 

the northern portion of Pennsylvania Avenue looking 10 

towards the site at various angles.  And here are a 11 

couple of shots taken from the 14th Street and Ives 12 

Place Streets on the other sides of the project. 13 

Here you have both elevations of Pennsylvania 14 

Avenue, looking at our project site and looking in 15 

the opposite direction.  And similarly along 14th 16 

Street you can see where our project will be situated 17 

and in the opposite direction as well. 18 

Again, here we have the site location.  This 19 

is highlighting the zoning for the area.  Along 20 

Pennsylvania Avenue is pretty much a C-2-A corridor 21 

with the exception of Jenkins Row, which is C-2-B.  22 

Jenkins Row is a 250 unit apartment building, similar 23 

to ours, with a little bit less retail height than 24 

we're proposing, which we think is an important 25 
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difference. 1 

As you can see in the -- let's see.  In this 2 

slide here we're sort of focusing on the fact that 3 

within a C-2-A zone, which is a commercial zone, 4 

particularly being next to Potomac Avenue Metro 5 

Station, we foresee some pretty serious development.  6 

In this slide what we're highlighting is by-right 7 

heights for the development along Pennsylvania 8 

Avenue.  I'll just take a quick moment to outline.  9 

Jenkins Row is here to the left.  It's in 10 

white.  Unfortunately on the projector you can't see 11 

it very well.  That's at a 65 foot height.  All of 12 

the yellow boxes are non-existent today but we could 13 

see developing within the next five or 10 years.  14 

Similarly, as you're seeing kind of all throughout 15 

the district, we're showing these as 50 foot building 16 

heights with an additional 15 foot penthouse on top, 17 

giving it a 65 foot total building height.  Which is 18 

not really out of context from our proposed 78 foot 19 

structure.   20 

And one thing that I'll be kind of discussing 21 

today is the fact that our proposed structure has no 22 

penthouse on it.  It will be 78 foot to the top of 23 

the roof, and any additional mechanical units that 24 

will be four feet or greater are actually being 25 
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sunken into the project.  We're going to very great 1 

lengths to not have an additional penthouse on top of 2 

our structure, which we think is a good amenity for 3 

the neighbor and a clear difference from a lot of 4 

other PUDs. 5 

We tried to focus, as I mentioned, on the 6 

retail.  We believe that this retail -- this project 7 

is a retail project at heart, and it all starts with 8 

the streetscapes and how it affects the community.  9 

So we sort of looked around the District and the 10 

country at some examples and we came up with the 11 

project that we have here today.   12 

Quickly, we have nearly 19,000 square feet of 13 

retail, nearly 150,000 total square feet, giving us 14 

an FAR of 5.29.  We're at 78 feet of building.  As I 15 

mentioned, or as Kevin mentioned before, it's 16 

actually an 18 foot floor to floor height for the 17 

retail, which is enough for that either national 18 

tenants or local tenants.  Any real type of tenant 19 

can come through and have the amount of space that 20 

they need, whether it be for atmospheric or even 21 

mechanical space to kind of do whatever they need to 22 

do.  So we're trying to make it a very broad range of 23 

tenants that can move into this space and be 24 

successful. 25 
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So I'm going to go through a series of 1 

project renderings now.  This is the overall view 2 

looking from Pennsylvania south to the building face.  3 

And I'm going to have a series of exhibits as well, 4 

kind of discussing the difference between where we 5 

were at setdown and where we are today, because we 6 

tried -- when we came to setdown we listened to the 7 

comments very closely.  We worked along with the 8 

neighbors and their comments, and we really did try 9 

hard to modify the building to make it more amenable 10 

to all parties, and we'd just like to highlight the 11 

differences here. 12 

On the front façade it's a series of natural 13 

materials.  Different colors of brick and a lot of 14 

glass.  Not a whole lot of changes were made to the 15 

front façade.  One thing that we did was we pushed 16 

the elevator tower back.  But as you can see, one of 17 

the highlights of the design is at the -- the 18 

different setbacks as you go throughout the project.  19 

On the east side, which is shown to the west 20 

here.  To the west of -- I'm sorry.  To the left of 21 

the image, we setback 12 feet to the adjoining 22 

property.  Then in our bay projections we've brought 23 

them down considerably from the top of the building.  24 

As you can see in the upper right corner, this is 25 
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where we were originally and the bay projections went 1 

all the way up to the top of the building.  Through 2 

working with staff we brought them down to varying 3 

heights to kind of sculpt the building to make it 4 

more pedestrian scale. 5 

And of course all along the top level of the 6 

building we've set the project back, actually on all 7 

sides, to have an eight foot setback so it has a 8 

little bit of lighter feel to it. 9 

Here's the same view looking sort of a little 10 

bit to the west.  You can see in the foreground the 11 

12 foot setback on the east side of the property next 12 

to the adjoining building.  13 

The exact same view except down from the 14 

ground level.   15 

And here we have a zoom in, sort of on the 16 

retail presence of that street.  We think both 17 

Pennsylvania and 14th Street can be really successful 18 

retail streets.  We've designed our project and the 19 

glazing to be as amenable to any retailer as 20 

possible. 21 

Now as you come around the side, this is from 22 

14th Street looking at an existing building on the 23 

right side of the image.  This is a condo building, a 24 

multi-unit condo building and it's 38 foot six tall.  25 
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So currently today there's a 10 foot alley separating 1 

that building from our property.  What we're 2 

proposing to do is actually double the width of that 3 

alley to make a 20-foot alley so that it has great 4 

two-way circulation in and out of that alley. 5 

Above 20 feet here we've set it back an 6 

additional five feet.  So the real mass of the 7 

building is actually 25 feet away from that building.  8 

And as you can see at the top we've brought that 9 

upper level setback all the way around to the back 10 

side of the project as well, which was actually 11 

something that we changed since the setdown as you 12 

can see in this slide 18. 13 

You can kind of start to peek through to the 14 

back as well.  We've made some considerable 15 

modifications to the rear façade, as you can see 16 

really well here on this slide.  And on slide 20.  17 

Some of those additions or modifications are -- we 18 

looked particularly at the two ends of the building.  19 

I'll start with the southeast.  We created some 20 

additional screening at the base, and some pretty 21 

significant setbacks at the top.  When we were at 22 

setdown it was a pretty flat façade that went all the 23 

way up to the top.  Even though we did have a few 24 

setbacks we wanted to make it more -- we listened to 25 
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your comments and the neighbors', and we really think 1 

that we did a nice job of that.  There are four or 2 

five setbacks there.  Each of eight feet, which we'll 3 

show in further detail later. 4 

As I mentioned before, the rear of the 5 

building now also has the setback on the 7th floor.  6 

Before that face pretty much went straight up, sheer 7 

to where it was at the second level.  So we paid a 8 

lot of attention to that back façade to give it some 9 

real fine architectural articulation by both setting 10 

back the top level, just like we are in the front 11 

side, and adding some bay projections, just like we 12 

are in the front side.   13 

So the goal for us was really to make the 14 

front side and the back side virtually identical so 15 

that when you're looking at the project from any 16 

angle it has just as high of quality as opposed to 17 

feeling like there's a front and a back. 18 

Here's the new view from Ives Street looking 19 

at the southeast corner and its setbacks.  And here 20 

you can really see a great example of how we did 21 

modify that southeast corner of the project.   22 

This is also taken from Ives Street, a little 23 

bit further to the west.  This sort of looks through 24 

some rear yards of the projects along 14th Street 25 
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where you do get a really good view of that rear 1 

façade.  And this slide kind of discusses the same 2 

modifications as I was mentioning before, and just 3 

how visible they are to the neighborhood.  So this is 4 

another reason why we wanted to pay particularly 5 

close attention to this rear façade.  Just like you 6 

guys mentioned at the setdown hearing. 7 

MR. MAY:  By the way, this was some really 8 

nice looking cars there.  The Maserati and the 9 

Mercedes, Maybeck.  Yeah.   10 

[Laughter.] 11 

MR. SPERRY:  So here we have the updated 12 

floor plans.  I'll start at the lower level.  In the 13 

parking garage we have a single level of parking 14 

which contains 58 parking spaces.  Eight of which are 15 

designated for retail and 50 of which are designated 16 

for residential.  17 

At the ground level on the right you can see 18 

all of the yellow it the retail area and the orange 19 

is kind of the shared area.  The retail is situated 20 

so that it's got really nice depth, so that different 21 

types of retailers can come in and it's not too deep 22 

and it's not too shallow.  And the kind of key point 23 

to that was putting the loading where it's been put.  24 

We've worked a lot with the neighbors with the 25 
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loading and the trash, and we have an exhibit to 1 

describe that here.   2 

At the top was where we were a few months 3 

ago, which showed the loading -- in a similar 4 

location but it was a little bit bigger.  And one 5 

item of note in particular was that this room right 6 

here on the outside of the building was the retail 7 

trash room.  Now we want to take a lot of effort into 8 

making the retail trash room suitable for really 9 

restaurants and everyone, so we are conditioning that 10 

space.  That's one thing that's very important to us.  11 

But to take it to the next level and listening to the 12 

neighbors' concerns, we've actually relocated it from 13 

the outside of the building to the interior of the 14 

building right here.  So those two rectangular rooms 15 

are both trash rooms.  One for residential and one 16 

for retail.  And they're both right in the belly of 17 

the building where none of the sounds or smells can 18 

come out. 19 

The loading dock has been shifted about two 20 

and a half feet to the west.  We tried to push that 21 

as much as we could based on some neighbor concerns.  22 

We've set it back eight feet into the project.  So 23 

it's kind of, you know, a little bit more separated 24 

for noise and also so that trucks can get in and out 25 
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easier.  And we've actually reduced the door.  I 1 

think I mentioned that, by two and a half; two and a 2 

half feet. 3 

Yes, here is the residential levels moving 4 

up.  Here is the amenity floors.  I'll just pass 5 

through these.  You guys know the project.  Here is 6 

the new elevations.  Kind of the same thing as the 7 

renderings.  This sort of highlights some of the 8 

materials.  Speaking of the material, I think we'll 9 

get there.   10 

This is a section, a building section, which 11 

is kind of important, showing not only the height of 12 

the retail level which is 18 feet, which I've talked 13 

about, but kind of describes how this rooftop unit is 14 

going to sit within the project as opposed to being 15 

on a penthouse level above the project.  So we again 16 

went to great lengths.  We've discussed this with our 17 

mechanical engineers and we've worked this out, the 18 

appropriate size and air circulation so that this 19 

rooftop unit can actually sit within the building 20 

with an open roof as opposed to on top of it.  And we 21 

think this is a really important difference. 22 

Here's some viewing angles from across 23 

Pennsylvania.  Very wide street.  And the proposed 24 

materials as I've mentioned before, we have the 25 
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materials up on the desk for you guys if you want to 1 

take a look at it.  We're trying to do as many 2 

natural materials as possible.  We have three 3 

different color brick so that the mass of the 4 

building does get broken down a little bit.  Red, 5 

white -- it's red wire cut brick, a particular kind 6 

of brick.  White brick.  And iron spot gray brick.  7 

We have insulated glass; a good amount of insulated 8 

glass.  And a fiber cement panel which is -- right 9 

now we're showing it to look kind of like a wood 10 

piece and then some EFIF and stucco. 11 

Here are the bike storage rooms.  We were 12 

very -- we wanted to make sure that there was a lot 13 

of bike parking, 238 spaces.  It's right next to a 14 

Metro so we really believe that the bike access is 15 

going to be important for this building.   16 

Circulation plan I'm going to skip through.   17 

All right.  So now we're going to get to the 18 

exhibits for the two setbacks that we've proposed on 19 

the southwest and southeast portion of the building.  20 

So on the left of this image you can see our design 21 

for the southwest corner along 14th Street at the 22 

alley.  As I mentioned it's a 20 foot alley.  It's 23 

currently a 10-foot and we're widening it to a 20.  24 

And then once it gets over 20 feet it widens then 25 
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again to 25 feet.  1 

What I've tried to show here is the 2 

neighboring building, which I mentioned is 38 foot, 3 

six.  If you draw that line across and then count the 4 

number of stories up to our building, it's our story 5 

-- our building is essentially three stories taller 6 

than that building.  We went around the city and we 7 

looked at some other projects very similar to ours 8 

which are neighboring between a commercial district 9 

and a residential district.  And particularly ones 10 

that were separated by an alley.   11 

So we found some very recent examples of kind 12 

of the same situation, but we noticed that in all of 13 

them two things were occurring.  The first was, is 14 

that most of them were four stories difference.  And 15 

the other thing is that a lot of them don't step back 16 

on the side as we do.  You'll see in this slide Union 17 

Row actually does a great job of stepping back on 18 

both sides.  But it has a four-story difference at 19 

that first level. 20 

360 H Street does not step back on the side.  21 

You can't see it in this image but it goes all the 22 

way to the outside to the alley wall.  And then 23 

here's two more examples.  Jefferson Marketplace, 24 

again, it's about a 20-foot alley.  It's a four-story 25 
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difference and it does not step back on the side.  1 

And then Aria on L, which is Northeast D.C., it has 2 

also a four-story difference, no setbacks at all, and 3 

it's a little bit wider alley.   4 

Yeah, that was -- those exhibits were 5 

directly in response to OP's concern, which we read 6 

because we thought that those examples were kind of 7 

appropriate to explain the situation.  8 

Here we have the southeast corner.  Now the 9 

south -- I'll just skip to this next one.  The 10 

southeast corner we've kind of shown here all the 11 

different setbacks.  We have one, two, three, four -- 12 

basically four to six setbacks depending on how you 13 

count it.  Each of eight feet, and directly adjacent 14 

to our neighbor we have a wall which is 21 foot, six.  15 

And then as I've discussed, we have a 12-foot setback 16 

on the east side of the project.  17 

So we think, you know, as you saw, we've gone 18 

through some serious redesign on this back side and 19 

we think it's very appropriate and it steps down in a 20 

very pedestrian and human scale. 21 

And finally we have some shadow studies here 22 

that we showed.  What we've done here is we've kind 23 

of looked the difference between our proposed PUD 24 

project and a by-right massing.  And what we kind of 25 
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found was that there's very little difference in 1 

terms of effect on other properties around us.  We're 2 

obviously very lucky to have Pennsylvania Avenue 3 

directly to the north because you know, roughly 80 4 

percent of our shadows will be directed on to 5 

Pennsylvania Avenue, one of the widest streets in the 6 

District.  So we believe that it lends itself to a 7 

very tall building. 8 

To the west side of our property there's very 9 

little difference between a proposed PUD and by-right 10 

massing in terms of the effect it will have on the 11 

neighbors across the street.  And this is the winter 12 

solstice, so this is absolutely the worst case of any 13 

day of the year.   14 

Here we have it at the equinox, which is a 15 

very similar situation.  And the summer solstice, 16 

obviously there's not much shadow anywhere.  But in 17 

all these cases, both proposed PUDs and by-right 18 

massings have very similar effects on the surrounding 19 

properties.  So I will end my --  20 

MS. COHEN:  [Speaking off microphone.] 21 

MR. SPERRY:  Yes.  The one -- oh, I’m sorry.  22 

Yes, we actually, we pulled it out.  I have them with 23 

me if you want them in paper.  I can give them to 24 

you.  Okay.   25 
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So that concludes my presentation.  I'm going 1 

to set it here on an image.  Does Dan want to go or 2 

should we just have -- yeah.   3 

MR. BETTAREL:  Good evening, everyone, my 4 

name is Robin Bettarel.  I'm the Director of 5 

Development for Cas Riegler and I just wanted to 6 

quickly outline for everyone some of our neighborhood 7 

outreach efforts and the MOU that we negotiated with 8 

neighbors and the ANC.  And also quick highlight to 9 

some of our public benefits and particularly a couple 10 

that have been added since our submission to you. 11 

We started our process about a year ago and 12 

in that time we've had close to 40 meetings of 13 

various sorts with various folks.  Anything from a 14 

first couple town hall style meetings that we held at 15 

the Hill Center where we flyered all the surrounding 16 

blocks to try to get people to come out and know 17 

about the project and share their thoughts.   18 

Those first initial meetings were very 19 

successful.  We had probably 45 or 50 folks turn out, 20 

and so we got a lot of e-mails and contact 21 

information from those and sort of an interested 22 

group of folks emerged.  We also met with the ANC 23 

early on, and our SMD was very proactive in 24 

developing a PUD Committee, a subcommittee to the 25 
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Planning and Zoning Committee, which was appropriate 1 

given not only our PUD but a couple other PUDs that 2 

have come after us.  And so obviously the 3 

neighborhood is going through a lot of change and he 4 

recognized the need to provide a forum for the 5 

neighbors to comment on all of this change. 6 

We also met with Capitol Hill Restoration 7 

Society.  We have several times to get feedback from 8 

them.  We met with members of Capitol Hill Village.  9 

We also did a fair amount of agency outreach and we 10 

really wanted to be very proactive in collecting 11 

comments from all these various constituents and 12 

people who have interest in the project before we 13 

started design.  You know, we didn't want to get too 14 

far down the road and put something out there that 15 

wasn't going to be well received.  And so we really 16 

tried to do our due diligence and collect a lot of 17 

information before we even set out to design the 18 

project. 19 

You know, some of the highlights, I think, on 20 

the MOU, things that go above and beyond what is 21 

typical, we had a lot of concerns about our second 22 

floor terrace that we addressed with screening and 23 

various rules and regulations to regulate noise up 24 

there.  We appointed a construction point person and 25 
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developed a Construction Liaison Committee so that 1 

people would have a forum during the course of 2 

construction to voice concerns.  We agreed to 3 

cleaning windows of several neighbors a couple times 4 

a year during the course of construction and a final 5 

clean at the end.   6 

You know, I don't want to go through every 7 

single thing but we agreed to prohibit our residents 8 

from getting RPP restrictions, so we really went to 9 

great lengths to try to hear what people were 10 

concerned about.  You know, obviously I think more or 11 

less people were really excited about the opportunity 12 

that our project presented, particularly the retail 13 

component, the improved safety, just overall improved 14 

quality of life down at this end of Pennsylvania 15 

Avenue.  But obviously people had concerns and we 16 

really tried to go above and beyond to address those.    17 

The public benefits package, it's a very 18 

broad package.  There were a lot of -- I think it 19 

sort of reflects the diversity of the neighborhood 20 

that we're working in.  There's a lot of different -- 21 

everyone sort of has a different perspective over 22 

there and different concerns and we tried our best to 23 

meet as many of those as we possibly could.   24 

Two things that were added in addition to the 25 
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package that we submitted to you all was at the 1 

request of the ANC we added an additional $20,000 to 2 

help Potomac Gardens upgrade their Wi-Fi and security 3 

camera system.  I guess about a week before our ANC 4 

hearing there was a shooting there.  They had the 5 

whole thing on camera, and because the cameras were 6 

such lose resolution the footage was completely 7 

useless to them.  So we added that at the ANC 8 

meeting. 9 

And then, you know, some of the neighbors 10 

very much wanted the alleyway behind the project to 11 

be built to the new green alley standards that DDOT 12 

has published.  And we were initially a little 13 

resistant to it, not really knowing the full scope of 14 

what that would entail, but we did a more due 15 

diligence in the intervening weeks and kind of went 16 

back and added that benefit in as well. 17 

And so we've really, you know, just to 18 

emphasize, we've really tried to be there to listen 19 

to folks and really make it a project that everyone 20 

can be proud of, both the agencies, the neighborhood, 21 

the ANC, and ourselves. 22 

Just wanted to also address OP's comment on 23 

our IZ portion of our benefits package.  Like I said, 24 

it's a very broad benefits package.  There's quite a 25 
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bit in there.  You know, we tried to be very 1 

proactive in developing the right IZ benefit there 2 

and, you know, had fairly extensive conversations 3 

with folks at DHCD.  And they gave us some statistics 4 

and sort of we feel like led us to believe that the 5 

three bedroom need was a big need in the program.  6 

At the 80 percent AMI level alone we 7 

understand there to be somewhere close to 300 8 

households on the list of people looking for IZ that 9 

have three or more people.  And there are literally 10 

zero three-bedrooms completed currently right now.  11 

There's not one that exists.  And they gave us the 12 

statistic that there are 13 in the pipeline.  Six of 13 

those will be at 80 percent AMI and seven will be at 14 

50 percent AMI.  So, and sorry, and the 300 15 

households is only the number of households at the 80 16 

percent AMI level.  I believe it's close to double 17 

that at the 50 percent AMI.  18 

So three-bedrooms are a huge need for the IZ 19 

program.  They do come at an economic cost to the 20 

developer.  That's why you don't see them.  You know, 21 

the market generally doesn't support -- there isn't 22 

really a demand or a support for three-bedrooms and 23 

that's why people aren't building them.  So you know, 24 

we thought that this was something that resonated 25 
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with us as a lot of us have young families.  You 1 

know, the idea that there are families that need 2 

housing is just something that resonated with us and 3 

that's the direction we chose to take with our IZ 4 

benefit.   5 

We are certainly open to continuing to work 6 

with DHCD and Office of Planning to you know, work 7 

within the sort of envelope that we've offered in IZ, 8 

and if it's more 50 percent AMI that they want, we're 9 

open to that.  We just sort of at this point need to 10 

work within the package that we've already put out 11 

there so we can perhaps reduce some of the three-12 

bedrooms to add more 50 percent AMI, or turn one of 13 

those into a 50 percent AMI three-bedroom.  So we're 14 

definitely open to that. 15 

MR. KADLECEK:  That concludes our 16 

presentation.  We're happy to answer questions.  17 

Thank you. 18 

CHAIRMAN HOOD:  Okay.  Thank you very much 19 

for your presentation.  Vice Chair, you have any 20 

questions? 21 

MS. COHEN:  Of course.  Yes.  We would like 22 

to see some of the three-bedrooms at 50 percent AMI.  23 

And especially because that is a very -- a 24 

neighborhood that has a great deal of diversity of 25 
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incomes.  And I think that people who are at the 1 

lower end of the income scale feel quite threatened 2 

by the redevelopment and feel pushed out.  I think 3 

the most -- if you can accommodate a family at 50 4 

percent, and I think most of the people who live in 5 

Potomac Hopkins are not even nearly at that amount, I 6 

think it would be very helpful, and so I encourage 7 

you to do so.  I think my colleagues would agree.  8 

Somehow I'm beginning to really be able to understand 9 

their psyches as well.  I've worked long and hard at 10 

that. 11 

One of the things that I also want to commend 12 

you for is working with the Housing Authority.  It is 13 

in desperate need of partnerships with the private 14 

sector.  However, my concern with both Potomac and 15 

Hopkins is there are teenagers there, and I know that 16 

they could use any help, any amount.  But I would 17 

consider reaching out to the teenage population.  I 18 

don't know if they have, let's say even basketball 19 

courts at either one of those properties.  So that 20 

might actually -- you know, the children, I thought, 21 

had a recent kaboom.  But maybe I'm wrong and we 22 

don't seem to have anything from the Housing 23 

Authority that confirms your gifting them or 24 

proffering to them.  I didn't find it in the file but 25 
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I could have --  1 

MR. RIEGLER:  Sure. 2 

MS. COHEN:  -- missed something. 3 

MR. RIEGLER:  I do want to just reiterate 4 

too, if you remember as part of my presentation we 5 

were cohesively working with the two other PUDs, and 6 

so I don't want to put words in our SMD's mouth, but 7 

I know that they are keeping a list of the other 8 

needs of the neighborhood.  And so the general 9 

premise is, this project can't solve all of them, but 10 

the collective whole can.  11 

And so while our proffer was directed at the 12 

direction of everyone that the biggest need was the 13 

safety side, was the Wi-Fi and the cameras, no doubt 14 

we understand those needs and I guess, you know, the 15 

direction from the ANC for our project was the 16 

playground, the two playgrounds.  But I know that the 17 

basketball courts, for example, are on the list.  And 18 

not far down.  I don't, again, want to speak for 19 

them, but we obviously can't solve them all. 20 

 MS. COHEN:  I understand that but I think 21 

priorities, you know, especially when it regards 22 

people recognizing the change going around them and 23 

their reflection that they may be left out, it's 24 

really important to capture it up front. 25 
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MR. RIEGLER:  We agree. 1 

MS. COHEN:  As possible.  I also want to 2 

commend you on your LEED Gold.  I think in one of the 3 

points that OP made had to do with a material that 4 

you're proposing.  I forgot what it's called.  I 5 

think it's the EFIS.  That's not going to be near 6 

wood, is it, because that retains moisture and that's 7 

why I think they were concerned about it.  There's a 8 

lot of stuff being written about that material now. 9 

MR. SPERRY:  Yes, the EFIS will be included 10 

on the rear of the project, elevated to a high level.  11 

It's two levels above the second floor rear patio.  12 

So it's never going to come into contact with people, 13 

and it's not going to be near wood.  14 

MS. COHEN:  Okay. 15 

MR. SPERRY:  And the construction is 16 

concrete.  It's 100 percent concrete building. 17 

MS. COHEN:  All right.  I would like to see 18 

the shadow studies because I do believe that now that 19 

the party is in support and not opposed, that was one 20 

of their concerns is the looming possibility of 21 

cutting off light and air to them.  So I would like 22 

to take a look at that and I'm sure my colleagues do 23 

too. 24 

MR. SPERRY:  Would you like the paper copy at 25 
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your desk?  Okay. 1 

MS. COHEN:  Yeah, you have to give it to our 2 

secretary, please. 3 

CHAIRMAN HOOD:  I'm just curious, why did you 4 

take them out the package? 5 

MR. SPERRY:  We just, we --  6 

CHAIRMAN HOOD:  You'll give them to us now.  7 

He's in support.  You know, things run through my 8 

mind all the time. 9 

MR. SPERRY:  No, honestly there were the 10 

couple of folks that had some misconceptions on the 11 

design as outlined in the letter and then as you'll 12 

hear from the testimony.  And they just became less 13 

relevant because the concern didn't exist.  We had 14 

done shadow studies after shadow studies starting, 15 

you know, a year ago.  And it was just the last 16 

couple of letters that you saw that again, I think it 17 

was just a misinformation or whatever you want to 18 

call it.  And we've since met multiple times and 19 

explained the actual impacts and et cetera.  Which I 20 

believe they will attest to. 21 

CHAIRMAN HOOD:  Okay. 22 

MR. SPERRY:  So we just didn't want to bog 23 

down the --  24 

CHAIRMAN HOOD:  Didn't want to confuse us 25 
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even more. 1 

MR. SPERRY:  Happy to show it, but I mean, we 2 

figured you guys know the drill. 3 

CHAIRMAN HOOD:  All right.  All right.   4 

MS. COHEN:  All right.  And actually, lastly, 5 

I do want to commend you working with the ANC 6B in 6 

coming up with the memo of agreement that's been 7 

signed.  So that's it.  I really have no major 8 

questions other than what I've already asked. 9 

MR. MAY:  Okay.  So I have a few questions.  10 

I'll try to go fast, though.  So I'm just curious, 11 

why didn't you try to do a penthouse?  Was that just 12 

part of the reaction from the community or was there 13 

some other rationale for it? 14 

MR. SPERRY:  It was -- I don't -- if you want 15 

to talk, you can. 16 

MR. RIEGLER:  You mean the mechanical, the 17 

typical mechanical penthouse? 18 

MR. MAY:  Yeah, or the kind of penthouse that 19 

you can have now under the new penthouse regulations.  20 

MR. RIEGLER:  Yeah.  I mean, to be honest a 21 

lot of it was feedback from OP and bringing over all, 22 

you know, the height of the building.  This is 23 

obviously not a high density area.  It's in a 24 

moderate, it's in a moderate and we wanted to ensure.  25 



41 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

That was a way for us to achieve the project goals 1 

but still make the building literally feel and be, 2 

you know, lower than the moderate density thresholds. 3 

MR. MAY:  Okay.  All right. 4 

MR. RIEGLER:  And so the big move on that, 5 

typically is obviously the retail RTUs, and so but 6 

bearing that was the big move that allowed us to keep 7 

that down.  And then having no other roof deck 8 

access. 9 

MR. MAY:  Okay.  Yeah, and it's a fine move 10 

and I think it does help the project but I was just 11 

curious because most people are trying to get as much 12 

as they can up there. 13 

So you didn't say much about the court relief 14 

that's required.  Do you have diagrams that show 15 

that?  I couldn't even see it in the packages that we 16 

had received.  I just saw a verbal description of it 17 

and maybe I just missed a diagram somewhere. 18 

MR. RIEGLER:  One minute, please. 19 

[Pause.]  20 

MR. KADLECEK:  Yeah.  We didn't actually have 21 

a court relief diagram.  It was quite complicated as 22 

the verbal explanation made, but Kevin can explain 23 

this a little more. 24 

MR. MAY:  Always better -- it's always good 25 
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to explain it in words when you can't put it down in 1 

a picture. 2 

MR. KADLECEK:  Well, there was a lot of 3 

pictures so we thought we could explain it here. 4 

MR. MAY:  All right.  Okay.  But I mean, just 5 

let me ask the basic question.  Does it all have to 6 

do with that rear section on the southeast corner 7 

that projects into the R-4? 8 

MR. KADLECEK:  Yes.  And well, then the 9 

slightly on the east side as well, that 12 foot 10 

setback from the east side. 11 

MR. MAY:  okay.  And that was originally in 12 

the project that you needed that relief? 13 

MR. KADLECEK:  Yeah, and then we --  14 

MR. MAY:  And then the other stuff is new? 15 

MR. KADLECEK:  Correct. 16 

MR. MAY:  All right.  So what would that, on 17 

the east side, what would that otherwise require? 18 

MR. KADLECEK:  I think it's a -- I can't 19 

remember now.  Fifteen foot setback --  20 

MR. MAY:  Fifteen, so -- 21 

MR. KADLECEK:  -- the north setback, 12.  22 

Yeah. 23 

MR. MAY:  Okay.  I think that's probably 24 

enough.  I mean, you know, I'll read the explanations 25 
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but it probably wouldn't be a bad idea to actually 1 

put in the diagrams because that's typically how 2 

those things are explained. 3 

MR. KADLECEK:  Yeah, and we're happy to 4 

produce those diagrams as well. 5 

MR. MAY:  Yeah.  And you know -- 6 

MR. KADLECEK:  And the other one that --  7 

MR. MAY:  -- you do them at each level. 8 

MR. KADLECEK:  Yeah. 9 

MR. MAY:  Whatever.  However.   10 

MR. KADLECEK:  And the other one was around 11 

the cooler unit.  That created a court around the 12 

cooler unit.  13 

MR. MAY:  And that's no problem at all.  14 

Okay.  So I thought, I mean, there was a blow up 15 

diagram of the difference between the C-2-A zone and 16 

R-4 where that boundary is.  Didn't seem to coincide 17 

exactly with the larger scale version of that that 18 

shows the whole block.   19 

So I'm curious about -- well, which is 20 

correct?  Maybe I'm reading it incorrectly, but --  21 

MR. SPERRY:  I'll get back there.  This is 22 

the page you're referencing?  So let me --  23 

MR. MAY:  Yeah. 24 

MR. SPERRY:  -- see if I can zoom in on this.   25 
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MR. MAY:  I thought I had seen another 1 

diagram, and maybe it was in the earlier submission 2 

where the map showed the line more parallel to --  3 

MR. SPERRY:  Yeah, I'll pull that up. 4 

MR. MAY:  -- Pennsylvania.  Maybe it was in 5 

OP's report.  I don't remember.   6 

MR. SPERRY:  I kind of have to go through all 7 

these.  Sorry.  I'll try and --  8 

[Pause.]  9 

MR. SPERRY:  Is this the one you're talking 10 

about, the zoning overlay diagram?  This shows --  11 

MR. MAY:  Yeah. 12 

MR. SPERRY:  -- the blue line is the 13 

difference between the C-2-A zone and the R-4 zone. 14 

MR. MAY:  I see. 15 

MR. SPERRY:  Which kind of is over our 16 

property. 17 

MR. MAY:  Okay.  All right.  You know, what?  18 

I got my two maps conflated.  It was the flume that I 19 

saw where it was really parallel.  And so, all right.  20 

I'm satisfied on that.  I thought it was -- I had the 21 

recollection of the flume in my mind and then I saw 22 

your map and then I thought, okay, there was a 23 

difference.  But it's not.   24 

So the rendering on page 21, which shows the 25 
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view from Ives Place, is kind of scary in terms of 1 

how your building looms over the properties along 2 

Ives Place.  But I don't think it's terrifically 3 

realistic, particularly when you consider what the 4 

development potential is along Ives Place for that 5 

property in particular with the one-story garage. 6 

So I'm thinking it might be helpful to see a 7 

section, kind of like what you have on page 34, that 8 

shows the view angles from Pennsylvania Avenue.   9 

MR. SPERRY:  Right.  From Ives Place. 10 

MR. MAY:  From Ives Place. 11 

MR. SPERRY:  Okay. 12 

MR. MAY:  So if you could produce that, I 13 

think that would give me some comfort on that. 14 

MR. SPERRY:  Absolutely. 15 

MR. MAY:  Because otherwise you know, as I 16 

said, that's kind of -- this view isn't so bad.  It's 17 

the other one on 21 that's kind of scary. 18 

MR. SPERRY:  Yeah, it's a little bit closer 19 

up. 20 

MR. MAY:  So I am still a little bit 21 

concerned about the setbacks, the way they are 22 

working there, and what I'm wondering is the 23 

neighbors who are immediately to the south of that, I 24 

guess the row houses that we see that are behind the 25 
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blue car there, have you had contact with all of them 1 

and are they all supportive of the project? 2 

MR. BETTAREL:  So, we've only been successful 3 

in speaking to one of them.  The other house closest 4 

to the alley are -- yeah, we've been in contact with 5 

all of them, but two of them are owners with renters 6 

in their properties that didn't really engage with 7 

us.  And then the other folks are abroad.  And I 8 

think Marguerite, who is the person we have talk to, 9 

reached out to them and they didn't have any 10 

comments.  So. 11 

MR. MAY:  Okay.  It's going to be a very 12 

different thing looking out and up from their 13 

backyard, but it's not going to affect their --  14 

MR. BETTAREL:  We've agreed to a few things 15 

for those folks.  So we've committed to doing a green 16 

trellis wall along the part of the wall that's 17 

immediate adjacent to them.  The sort of 20 feet that 18 

before that first setback. 19 

MR. MAY:  Yeah, the brick wall.  Yeah. 20 

MR. BETTAREL:  At the second wall.  And as 21 

well as to add some lighting along that back wall to 22 

kind of downlight.  They have a sort of unofficial 23 

easement that runs behind their houses.  So we've 24 

agreed to add that lighting, the green and a gate for 25 



47 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

safety at the back since that's now going to be more 1 

enclosed where as previously you could sort of see 2 

people back there from Pennsylvania. 3 

MR. RIEGLER:  Okay. 4 

MR. BETTAREL:  So we've tried to address 5 

that. 6 

MR. RIEGLER:  And not to be discounted, their 7 

current view is you know, a parking lot that is 8 

frequented by illegal activity.  So from a safety 9 

standpoint, you know, it's obviously an improvement 10 

from that angle. 11 

MR. MAY:  Yeah, pros and cons all the way 12 

through.  13 

So I'd like to talk a little bit about the 14 

IZ, the way you're proposing to do more three-bedroom 15 

units.  I agree with Vice Chair Cohen who was 16 

suggesting that we need to see some of those at 50 17 

percent.  I don't know if that's feasible.  But you 18 

know, that's typically what we would see when we ask 19 

for something better in IZ, is to see more units at 20 

50 percent.  Not, you know, we're going to do at 21 

least half of them as three-bedroom units. 22 

But the biggest problem that I have with this 23 

proposal is where the three-bedroom units are.  Can 24 

you explain to me how you get a three-bedroom unit 25 
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when you've only got that short stretch of exterior 1 

wall?  I mean, are you not proposing windows in all 2 

of the living spaces?  Or am I missing something?  3 

MR. SPERRY:  We would be proposing windows 4 

with shared light scenarios from some of the 5 

bedrooms. 6 

MR. MAY:  Okay.  So I don't think that's 7 

really very good.  I think those are really second-8 

class units, and I think we need to -- at the very 9 

least you need to show us a plan and make a case why 10 

they're okay. 11 

MR. SPERRY:  Okay. 12 

MR. MAY:  But I don't think they're okay. 13 

MR. SPERRY:  Okay.   14 

MR. MAY:  I don't know -- I mean, it's hard, 15 

you know, what do you do when you get into those 16 

interior corners.  I know it's a struggle but you 17 

know, when you're proffering three-bedroom units as a 18 

benefit and then the three-bedroom units are 19 

substandard, I don't think that's really a benefit. 20 

MR. RIEGLER:  I don't think that's true with 21 

all the three-bedroom units.  I know there's one --  22 

MR. SPERRY:  No, that's certainly -- that's 23 

correct.  Right. 24 

MR. RIEGLER:  All of them.  So the third --  25 
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MR. MAY:  Well, all the three that are -- or 1 

all the four that are IZ are, I think, are in that 2 

corner, aren't they? 3 

MR. RIEGLER:  Well, we won't do any market 4 

three-bedrooms.  As Robin outlined, there really 5 

isn't a market for that unit type at all. 6 

MR. MAY:  Okay.  All right.  That's fine. 7 

MR. RIEGLER:  And so I think, unfortunately, 8 

where this went down was when we first started the 9 

outreach post on the neighborhood level, DHCD, and OP 10 

level, the need and the statistics as Robin outlined 11 

were presented to us.  And so we thought what -- I 12 

mean, that's a unique proffer and if you do the math 13 

on the IZ benefit obviously going from 80 percent AMI 14 

to 50 percent AMI means lower rent.  Therefore that's 15 

why it's deemed a benefit or an additional benefit. 16 

If you look at the, you know, the rent per 17 

foot that you can charge for a three-bedroom versus a 18 

studio.  And as you know, most IZ units are studios, 19 

ones, and small twos on most new projects. 20 

MR. MAY:  Uh-huh. 21 

MR. RIEGLER:  The value per foot is almost 22 

half.  And so if you could --  23 

MR. MAY:  Yeah, and your math on that was a 24 

little hard to follow.  I mean, I couldn't really 25 
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follow that chart.  So if you could do it in a little 1 

bit simpler terms that would be helpful. 2 

MR. RIEGLER:  Yes.  Sure. 3 

MR. MAY:  And my only point in raising this 4 

is that -- well, okay, maybe it's not all four of the 5 

proffered three-bedroom units, but three out of four.  6 

Something like that.  I mean, those are really hard 7 

units in that corner and they should not be 8 

substandard units. 9 

MR. RIEGLER:  And so what Robin outlined is 10 

that the math and we can explain it.  I know we've 11 

presented that same math to DHCD and they do 12 

understand it and --  13 

MR. MAY:  Right.  And I'm not DHCD. 14 

MR. RIEGLER:  I understand.  So that bucket 15 

of value that we're trying to offer as a package, 16 

anything within that plus or minus, we're more than 17 

willing and flexible to do.  We went down this three-18 

bedroom road early.  I suspect that if we had    19 

never --  20 

MR. MAY:  Okay.  So you tell me stuff that 21 

isn't going to help persuade me in any way, shape, or 22 

form.   23 

MR. RIEGLER:  Right. 24 

MR. MAY:  What I'd like to see is plans of 25 
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the three-bedroom units. 1 

MR. RIEGLER:  Yes. 2 

MR. MAY:  And proof that they're not 3 

substandard.  And if they are substandards then I 4 

think you need to come up with something else.   5 

And then you know, if you could just explain 6 

the math in more like layman's terms, because like, I 7 

could not follow your chart.  I don't deal in that 8 

all the time. 9 

MR. RIEGLER:  Understood. 10 

MR. MAY:  And so if you can explain that, I 11 

think that would be helpful.  I mean, you know, it's 12 

very clear that you've gone through a very thorough 13 

process and you've worked closely with DHCD, you've 14 

worked closely with the Office of Planning, you're 15 

taking all the right, you know, steps.  All of that 16 

is really good, but that's not what you need to 17 

repeat for me.  It's just giving me that basic 18 

information that I need, so. 19 

MR. RIEGLER:  Will do. 20 

MR. MAY:  Thanks.  I am troubled by the 21 

material choices.  In particular the use of -- well, 22 

I mean, the use of EFIS high up and you know, I know 23 

that they've improved.  I mean, the whole EFIS crisis 24 

is 20 years old.  By now surely they've figured out 25 
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how to make it, you know, not rot the building.   1 

But that's not really the biggest concern 2 

that I have with EFIS.  The biggest concern I have 3 

with it is that it's white.  And white buildings do 4 

not weather well.  And if you need any proof of that 5 

you can just go a few blocks up the street to the 6 

back side of the Penn Medical Building, which you 7 

know, generally doesn't look very good.  But all you 8 

have to do is look around.  Look at other white 9 

buildings.  Particular one with a surface like that 10 

that's going to hold on to dirt.  And you know, all 11 

you have to do is have some uneven flow of water and 12 

you wind up with a streak façade.  I mean, I think 13 

you can even see that on the Penn Medical Building in 14 

the back of it. 15 

So I think you need to go to something that's 16 

a little bit more neutral, a little bit darker.  Just 17 

something that's not going to wear well.  I mean, 18 

ideally you wouldn't have EFIS at all because I don't 19 

think it's a very attractive material.  It just looks 20 

like, you know, as plan as it can be.  I think you 21 

know, more of the cement panels if that's affordable, 22 

not necessarily the woodgrain.  By the way, I'm no 23 

big fan of woodgrain but I'll let that go.   24 

The color is okay.  I think the color looks 25 
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great in that combination.  It's just the faux 1 

woodgrain just kind of not my thing.  But, you know, 2 

if you could do fiber cement panels instead or 3 

something like that, I think that generally looks 4 

better.  We see a lot more of that and I think that 5 

looks fairly good.  Of course that also depends on 6 

how big the panels are and how you detail it and so 7 

on, but of course what you're doing on the front of 8 

the building is very nice. 9 

I mean, the back of your building is going to 10 

be very visible from Ives Street or from 14th Street 11 

and so it's, you know, you really do want to make it 12 

look good.  The --  13 

MR. BETTAREL:  I'm sorry, Peter, may I ask 14 

one question? 15 

MR. MAY:  Yeah. 16 

MR. BETTAREL:  Are you open to -- you know, 17 

we've had some success doing EFIS at the back of 18 

buildings where it has, you know, score lines that 19 

are nicely designed and it's sort of an articulated 20 

EFIS.  I think it makes it look less plain Jane as 21 

you've mentioned. 22 

MR. MAY:  You know, again, my biggest problem 23 

is not -- is the color, and how that wears.  If you 24 

want to propose something else or if you had success 25 
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with it and you wanted to show photos of what you 1 

intend to do.  I mean, that's all good.  I mean, I 2 

just don't want it to look ugly from the backside in 3 

10 years, right?  And I don't think you do either. 4 

So one other minor point on the materials 5 

which is that there's a little bit of a return on the 6 

Pennsylvania Avenue façade when you get to the 7 

eastern end of the project.  And in the original 8 

proposal that was shown as the iron spot brick, and 9 

the most recent drawings I saw showed that as split 10 

face CMU, which it should not be.  Just that little 11 

strip. 12 

MR. RIEGLER:  Oh, I see.  Just from the first 13 

floor.   14 

MR. MAY:  Where it returns to 1435. 15 

MR. RIEGLER:  The neighboring building. 16 

MR. MAY:  Yeah, the neighboring building.  17 

Yeah, I mean, we shouldn't be walking down 18 

Pennsylvania Avenue and seeing, you know, eight by 16 19 

block. 20 

MR. RIEGLER:  Absolutely.   21 

MR. MAY:  Now what's the deal with the pool?  22 

I have a bunch of questions about that and I assume 23 

that you've been through that with the neighbors and 24 

people knowing what was -- I mean, is the pool in the 25 
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project or not?   1 

MR. KADLECEK:  It is. 2 

MR. MAY:  It is in the project? 3 

MR. KADLECEK:  Yes. 4 

MR. MAY:  Okay.  So one of your drawings has 5 

a note that says, depending on market conditions. 6 

MR. KADLECEK:  Obviously it's --  7 

MR. MAY:  So that's a mistake? 8 

MR. KADLECEK:  Well, I mean, I suppose if we 9 

felt at the time that the project or the market 10 

didn't warrant needing a pool as an amenity then we 11 

may change our minds.  I mean, it was just a --  12 

MR. MAY:  Okay.  So then you need to request 13 

flexibility to not include a pool, right? 14 

MR. KADLECEK:  Okay. 15 

MR. MAY:  I mean, if it's in the drawings 16 

it's in the project.   17 

MR. KADLECEK:  Yeah, for all intents and 18 

purposes it has been in the project and the 19 

negotiations, if you will, with the -- 20 

MR. MAY:  Okay. 21 

MR. KADLECEK:  -- neighbors, and then we've 22 

solved their privacy and -- 23 

MR. MAY:  Right. 24 

MR. KADLECEK:  -- noise concerns. 25 
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MR. MAY:  Okay.  And so tell me how you've 1 

done that, solved the privacy and noise concerns.  I 2 

mean, are there limitations on the hours?  Do you 3 

have a high wall?  What's the deal? 4 

MR. BETTAREL:  There are -- we've agreed to 5 

do a high screen along that southern edge of the pool 6 

terrace.  And then I'm trying to look up in the MOUs. 7 

MR. MAY:  So what is a high screen? 8 

MR. BETTAREL:  We're thinking like a 9 

landscaped trellis.  So a trellis with --  10 

MR. MAY:  So it will go up, you'll have your 11 

standard 42 inches, and then above that you'll have a 12 

screen? 13 

MR. BETTAREL:  Yeah. 14 

MR. MAY:  Okay. 15 

MR. BETTAREL:  Of at least six feet tall 16 

above the --  17 

MR. MAY:  Okay.  All right. 18 

MR. BETTAREL:  -- finished floor of the pool 19 

deck. 20 

MR. MAY:  That sounds fine. 21 

MR. BETTAREL:  And then we've also agreed to 22 

limited hours on the roof deck and quite hours on top 23 

of that.  So there's use hours then even more 24 

restrictive quiet hours, and then we agreed to have 25 
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no permanent speaker or sound system installed at the 1 

area. 2 

MR. MAY:  Okay.  And is all that in the 3 

documents you submitted? 4 

MR. BETTAREL:  It's in the MOU, which we did 5 

submit. 6 

MR. MAY:  It's in the MOU.  Yeah.  Okay.  So 7 

the --  8 

MR. BETTAREL:  Thirty-five. 9 

MR. MAY:  Now you also have units that are 10 

immediately adjacent to the pool?  11 

MR. BETTAREL:  Yes. 12 

MR. MAY:  And is there any kind of separation 13 

between those units and the patio? 14 

MR. BETTAREL:  We have a -- I forgot how deep 15 

it is exactly, planting bed, that has some low, you 16 

know, kind of shrubbery trees in front of it. 17 

MR. MAY:  Right. 18 

MR. BETTAREL:  So there is --  19 

MR. MAY:  It looked very low.  So I mean, it 20 

might be helpful just to see -- you know, have some 21 

dimensions on that or something, because it's very 22 

hard to tell what that is, because I mean, you want 23 

to have units that have some privacy from that patio, 24 

right? 25 
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MR. BETTAREL:  So sort of a detail of that? 1 

MR. MAY:  Yeah. 2 

MR. BETTAREL:  Like a section or --  3 

MR. MAY:  Section through it would be 4 

sufficient, I think. 5 

MR. BETTAREL:  Sure. 6 

MR. MAY:  And actually it would be a good way 7 

to show your screen at the back wall, which I think 8 

we want to have documented as well. 9 

MR. SPERRY:  Right.  Yeah, we can do that.   10 

MR. MAY:  And do you know anything about the 11 

parking occupancy currently at Jenkins Row? 12 

MR. BETTAREL:  We actually tried very hard to 13 

get that information. 14 

MR. MAY:  Yeah. 15 

MR. BETTAREL:  We had a couple folks.  I 16 

think one might have been the ANC commissioner 17 

actually physically get down there into the -- so 18 

what we were told by that building management is that 19 

it's 100 percent utilized.  Right. 20 

MR. MAY:  Sorry, I've been there.   21 

MR. BETTAREL:  Yeah, and so you know, we  22 

have --  23 

MR. MAY:  I know that's not true. 24 

MR. BETTAREL:  You know, so I, myself, 25 
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haven't physically been down there but I think our 1 

ANC commissioner went down there and then several 2 

other neighbors shared with us that they had managed 3 

to get down there in various methods and seen it's 4 

not -- 5 

MR. MAY:  Okay. 6 

MR. BETTAREL:  -- utilized at all.   7 

MR. MAY:  Well, I mean, I don't know about 8 

the residential component of it.  I haven't been down 9 

there.  But I certainly know that the retail 10 

component of it for the supermarket is -- it's never 11 

even close to full when I'm there, and even the first 12 

floor which is just metered parking, there always 13 

seem to be plenty of spaces there. 14 

MR. BETTAREL:  Definitely.  Yeah.  And we 15 

actually reached out to them to try to see if there 16 

might be an opportunity there to have it be open for 17 

our retail users. 18 

MR. MAY:  Yeah. 19 

MR. BETTAREL:  In the evenings in particular.  20 

And we couldn't really get any traction.  Apparently 21 

there's not an operator, like a Colonial parking. 22 

MR. MAY:  Right. 23 

MR. BETTAREL:  It's really Harris Teeter's 24 

parking lot.  And --  25 
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MR. MAY:  Well, that's one floor down.  1 

MR. BETTAREL:  Right.  Yeah. 2 

MR. MAY:  And then when you pull in it's just 3 

metered, I think, right?   4 

MR. BETTAREL:  They're Harris Teeter meters I 5 

guess is what my colleague is telling me.  I don't 6 

know what that means and who patrols that.  But 7 

that's --  8 

MR. MAY:  I know a lot of people who go to 9 

Harris Teeter go there and they park at the meters.  10 

I don't know if they pay or they don't.  But you 11 

know, you go down one floor --  12 

MR. BETTAREL:  Oh, you press a button, 13 

apparently, and get 90 minutes for free. 14 

MR. MAY:  Oh, you do?  Okay.   15 

MR. BETTAREL:  I don't know who is policing 16 

that.   17 

MR. MAY:  All right.  Well, I always go down 18 

below and never --  19 

MR. BETTAREL:  Yeah. 20 

MR. MAY:  Or I ride my bike, which is what I 21 

usually do. 22 

MR. BETTAREL:  Right.   23 

MR. MAY:  Right, Mr. Hood?  Anyway.  All 24 

right.  That's it.  I'll have a question for DDOT 25 
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about the RPP issue, but I'm done otherwise.  Thank 1 

you. 2 

CHAIRMAN HOOD:  Okay.  How many bags do you 3 

bring home when you go down?  Anyway.   4 

Who would like to go next?  Mr. Turnbull. 5 

MR. TURNBULL:  Yeah, thank you, Mr. Chair.  I 6 

want to thank you for your presentation tonight.  I 7 

think you listened to a lot of comments, you made a 8 

lot of changes which I think were significant.  9 

And I guess, if I get right into the -- I 10 

think it's going to make a significant difference in 11 

the area so I want to congratulate you on tackling 12 

this. 13 

I would agree with my colleagues, though.  I 14 

think Commissioner May and the Vice Chair on the IZ.  15 

I think this Zoning Commission really is revisiting 16 

affordability in housing.  And so we really do want 17 

you to make an effort to try to give a break to the 18 

people who really need it.  So you've heard two 19 

people, now you've heard three people that are 20 

looking for some relief for the people at 50 percent. 21 

I think architecturally it's for the most 22 

part, okay.  I think you've done a good job on 23 

Pennsylvania Avenue.  And you talk the talk about 24 

building on all four sides and integrating into the 25 
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neighborhood, but I really think the back is a 1 

letdown.  I think when we look at projects, and we've 2 

done this with other applicants.  When you look at 3 

Ives Place, and as much as we look at something like 4 

EFIS or if you call it EFIS, but I've always called 5 

EFIS.  But what's in a name, you know?   6 

 I think looking at several pictures, several 7 

renderings, 21, 23, 24, where you look at the back.  8 

I don't care how much vegetation or Wisteria you hang 9 

over the walls, it really does not look attractive.  10 

I think it's really a change from when you hit 11 

Pennsylvania Avenue, and the character of the 12 

building changes to that white EFIS.  Whether you can 13 

do it with a different color, I don't know.  Whether 14 

scoring would help, I don't know.  But on that one 15 

projection you almost want to see brick to be more in 16 

character with the rest of the building as it turns a 17 

corner.  18 

It just, it looks more like it wants to be in 19 

Florida with the white, the whiteness of it.  Not in 20 

Washington, D.C.  It just,  it seems stark.  It just 21 

really doesn't blend in with the rest of the 22 

neighborhood.  23 

That's my biggest concern I think is just as 24 

you turn the corner and you look at the back, we like 25 
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to see buildings in context with the rest of the 1 

neighbors so when the building -- Pennsylvania 2 

obviously your name, your address, that's where 3 

people are going to see you.  But the people who live 4 

in the neighborhood are going to be living in the 5 

back.  And if they think the building is just set a 6 

picture where you've concentrated everything around 7 

the front, I think it's a letdown to the rest of the 8 

neighborhood.  So I would like to see a little bit 9 

more character done on the back of the building. 10 

MR. BETTAREL:  If I may just make one 11 

comment?  Sorry to interrupt you.  We actually talked 12 

to the neighbors about that color and they liked it 13 

because it sort of has less of a visual -- they felt 14 

like -- right.  Ignoring the material, but just the 15 

white color, people responded very positively to it.  16 

Again, I'm sure it may be the same effect that 17 

they're looking for of a sort of just lighter feel 18 

that could be achieved with the different -- maybe a 19 

more beige or --  20 

MR. TURNBULL:  No, I appreciate that.  I 21 

think that the response to working with the 22 

neighborhood is important.  I mean, this building has 23 

got to have the consensus of the acceptance of the 24 

rest of the neighbors.  My gut feeling is though, is 25 
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just the wearability of this material being white 1 

over the long run is going to deteriorate and look 2 

terrible, and these people are going to be like, oh 3 

my god, I didn't know we were going to get this. 4 

So I think it's knowing what this material is 5 

going to look like and the wearability of it, and 6 

what's going to happen with the rest of the 7 

neighborhood.  I think that concerns me.  8 

I guess getting back to when we get back to 9 

the pool area, you talked about -- and I think 10 

hopefully you're going to give us drawings and 11 

sections through that.  I mean, I think that's what 12 

we're really looking for so that it's on the record 13 

to know what the trellis looks like, the screening, 14 

all of that.  So when you get a whole package of 15 

material on the pool. 16 

MR. SPERRY:  Absolutely. 17 

MR. TURNBULL:  Okay.  The only other thing 18 

that -- and I'm going to nitpick, I guess, is on 19 

Pennsylvania Avenue.  The little penthouse, there's a 20 

little white penthouse that I see.   21 

MR. SPERRY:  Yeah, the elevator overrun. 22 

MR. TURNBULL:  Yeah.  How --  23 

MR. SPERRY:  We're trying to minimize that. 24 

MR. TURNBULL:  That looks like it's not set 25 
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back, though, at all.  It looks like there's no 1 

setback, that it just rises above the parapet --  2 

MR. SPERRY:  It is --  3 

MR. TURNBULL:  -- and there's no setback at 4 

all.   5 

MR. SPERRY:  It is very close to the parapet.  6 

And what we're doing is we're trying to minimize it 7 

by making that top level higher.  You know, the --  8 

MR. TURNBULL:  But do you need relief up 9 

there?  Are you over -- are you beyond?  Are you 10 

setback at all? 11 

MR. SPERRY:  We're not set back four feet, 12 

no.  No, it's below four feet. 13 

MR. TURNBULL:  It's below four feet? 14 

MR. SPERRY:  Yes. 15 

MR. TURNBULL:  Well, could you just give -- I 16 

mean, when I saw the perspective --  17 

MR. SPERRY:  Uh-huh. 18 

MR. TURNBULL:  -- looks like you can see that 19 

bump out, which if it's less than the parapet it 20 

would be set back.  I mean, you really wouldn't see 21 

it. 22 

MR. SPERRY:  Right. 23 

MR. TURNBULL:  So maybe it's just something, 24 

a difference in the rendering that shows it 25 
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incorrectly.  I'm not sure.   1 

MR. SPERRY:  Oh, the front perspective.  2 

Okay.  Well, we had looked at a couple things.  On 3 

that front façade there is a sunshade for the 4 

residents on that upper level. 5 

MR. TURNBULL:  Yes. 6 

MR. SPERRY:  And that protrudes from the 7 

building out, not up, but out.  So that helps shade -8 

- not shade, but screen that elevator overrun on the 9 

roof.  And that's why you're not seeing here from the 10 

street level across the street on page 15.  But 11 

you're right, in the renderings where we're elevated 12 

a little bit you do see it because it's about three 13 

foot six.  It's close to four feet above the roof 14 

level. 15 

MR. TURNBULL:  Okay.  If you could just do a 16 

little section through there and show us exactly how 17 

that relates to the overall front? 18 

MR. SPERRY:  Okay.  Absolutely. 19 

MR. TURNBULL:  And other than that I think, 20 

as I say, it's -- oh, I think one of the things OP 21 

had, and I've got a note here, the WMATA plan.  You 22 

were going to provide some input on what you're doing 23 

for WMATA. 24 

MR. BETTAREL:  Yeah, so we met with WMATA 25 
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along with Opal Development and Insight Property 1 

Group to discuss that because that's the benefit that 2 

we've identified that we will all go in on together 3 

to kind of create a bigger impact.  So we met with 4 

them on January 11th with their station planning 5 

group and sort of just talked about initial thoughts.  6 

The main thoughts really there are improving 7 

the lighting from a safety standpoint.  And then 8 

there's a number of sort of rusted old fences around 9 

the site that we wanted to talk to them about 10 

removing as well as an old kiosk, and then adding 11 

some color with maybe some branded bike racks that 12 

sort of say Potomac Avenue in a bright red.  It was 13 

really a safety and beautification project.  It was 14 

well received by them.  15 

So we submitted a letter to them but they 16 

didn't respond in time for this evening. 17 

MR. TURNBULL:  Okay. 18 

MR. BETTAREL:  But I think we can submit that 19 

to the record --  20 

MR. TURNBULL:  Yeah, if you've got some kind 21 

of a conceptual --  22 

MR. BETTAREL:  -- in the intervening weeks. 23 

MR. TURNBULL:  -- idea --  24 

MR. BETTAREL:  Sure. 25 
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MR. TURNBULL:  -- plan, or something, 1 

concepts that we could see. 2 

MR. BETTAREL:  Absolutely.   3 

MR. RIEGLER:  We were being a little bit 4 

cautious about getting too far, given its WMATA. 5 

MR. TURNBULL:  Yeah, right.   6 

MR. RIEGLER:  But, you know, we certainly 7 

believe in giving the visibility to that, and the 8 

Penn Potomac DDOT plan that that plaza is never going 9 

to be -- never say never.  Likely not going to be a 10 

redeveloped WMATA parcel, so the beautification, 11 

activation, FF&E program kind of stuff is the right 12 

eventual use.  And the way the proffer is constructed 13 

with the ANC though, is obviously if we do hit the 14 

WMATA wall, therefore we can't get through it, then 15 

the dollars appropriated will be, you know, 16 

redistributed. 17 

MR. BETTAREL:  We could come back for a minor 18 

modification at that point to --  19 

MR. TURNBULL:  Okay. 20 

MR. BETTAREL:  But we're pretty confident 21 

that based on our --  22 

MR. RIEGLER:  Unilaterally that was a very -- 23 

everyone is very excited about that being the, you 24 

know, a priority. 25 
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MR. TURNBULL:  Yeah.  Well, again, I want to 1 

thank you for your presentation.  I think this is 2 

going to be an exciting project.  We got just maybe a 3 

few tweaks here that -- but, thank you.  Mr. Chair. 4 

CHAIRMAN HOOD:  Thank you.  Commissioner 5 

Miller. 6 

MR. MILLER:  Thank you, Mr. Chairman.  And 7 

thank you for your presentation and for all of your 8 

work with the ANC 6B and with what we're going to 9 

hear -- I assume we're going to hear from some 10 

neighbors.  We'll see how good your work was with 11 

them.  And we'll hear from the party in support to 12 

see how good your work was with them.  But I was very 13 

pleased to hear of that flip and all the hours that 14 

it's been today, negotiating with them. 15 

It certainly is a transformational type of 16 

project and has a lot of very attractive features.  I 17 

would agree with everything.  Everything that my 18 

colleagues have said; that my three colleagues have 19 

said so far, on the LEED. 20 

I commend you on going to LEED Gold from LEED 21 

Silver.  Commend you on the additional public 22 

benefits, the $20,000 Potomac Garden for upgrading 23 

security system and agreeing to do the green alleys 24 

construction standards for the new alley.  I don't 25 
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know if -- is there a dollar amount associated with 1 

that or --  2 

MR. BETTAREL:  Well, the estimates that we've 3 

gotten have ranged from about 60 to 120.  It sort of 4 

depends on what type of soil is beneath and how deep 5 

you have to excavate to make sure it's permeable.  So 6 

we'll have to find that out once we get in there, 7 

really. 8 

MR. MILLER:  Well, I think that's an 9 

important component of the project.  I'm glad you're 10 

doing it.  And all the additional setbacks that 11 

you've added to the southeast corner and the rear, 12 

and the additional articulation and the higher 13 

quality materials that you've added, and the less use 14 

of EFIS, or EFIS, whatever that is.  I think the less 15 

use of it is better.  The white, I think the color is 16 

problematic.  But maybe if it -- so I appreciate that 17 

you did reduce it but I would agree with my 18 

colleagues that eliminating it or substituting 19 

another certainly color, if not a whole other 20 

material, would make the project look even better. 21 

Although, I realize you're trying to break up 22 

the mass of a rather large building and I think 23 

that's important.  But I think you can still 24 

accomplish that and not have the problems with the 25 
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white that Commissioner May and others have pointed 1 

out.   2 

And on the white, Commissioner May didn't 3 

point out but Commissioner Turnbull raised the white 4 

elevator overrun.  If it's going to be visible he has 5 

managed to persuade the rest of us that a darker 6 

color on the roof is less visible than a lighter 7 

color.  And so whether it's -- so you might want to 8 

consider a darker color up there.  Particularly since 9 

I think it -- I don't know if that's a shadow or if 10 

it is dark right below it on the Pennsylvania Avenue 11 

façade.  But it would just fade away rather than fade 12 

into the clouds.  I think it would look better. 13 

So I would agree on the Metro plaza 14 

improvements.  So I think we need something in 15 

writing if you haven't provided it yet, whether it's 16 

the scoping plan or whatever you want memorialized 17 

with your PUD, with the other PUD partners and with 18 

WMATA so that we can memorialize that; have that 19 

memorialized.   20 

And certainly I will be the fourth 21 

commissioner to agree that the deeper affordability 22 

levels is a -- I appreciate that you are doing the 23 

larger size bedrooms because I think there is a real 24 

need there.  But the 80 percent AMI in this city is 25 
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virtually market rate.  And so that's just not -- I 1 

mean, that's on us because we -- that's on this 2 

Commission.  But we are going to be revisiting that.  3 

And so we do need deeper affordability level and as 4 

much 50 percent AMI that you -- or lower than, 5 

certainly lower than 80 -- that you can do for those 6 

set aside -- for the set aside units for affordable 7 

units. 8 

I think, did you have any comment on Office 9 

of Planning's suggestion that there needed to be a 10 

better transition to height on the western side 11 

between the building and the row houses on that side? 12 

MR. SPERRY:  We believed that we, between the 13 

setdown hearing and now, really did listen to your 14 

comments about the transition, improved that side, 15 

and in looking in the research I had a couple slides 16 

in here looking at other neighboring -- well, 17 

buildings throughout the city.  And we think that our 18 

PUD project is actually a great improvement to those.   19 

So we are confident that the design of the 20 

project on the southwest side is transitioning 21 

appropriately.  Sorry, southwest side.  I apologize.  22 

Oh, yeah, the west end of the building. 23 

MR. MILLER:  Right. 24 

MR. SPERRY:  Along 14th Street. 25 
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MR. MILLER:  Okay.  And I appreciate the 1 

images you've provided of other existing projects, 2 

like Jenkins Row or potential PUDs in the immediate 3 

neighborhood that may be of a similar massing and 4 

height.  I think Jenkins Row is, however, in a medium 5 

density residential comp plan, medium density rather 6 

than moderate density.   7 

MR. RIEGLER:  It was Union Row is I think the 8 

row you're referring to, the -- oh, the other one?  9 

The contextual one, though. 10 

MR. MILLER:  Right.  Well, I appreciate those 11 

as well.  That was the four -- three stories versus 12 

the four stories and I appreciate -- I think the 13 

height -- I realize all the setbacks that you've done 14 

to try to reduce the impact on the low scale 15 

neighborhood row houses that surround this project.  16 

I think I do have some linger concern and I’m not 17 

sure, maybe the additional sections that you might be 18 

providing might give me a greater comfort level.  I 19 

do have some concern about that top floor.  I just 20 

think it might fit into the neighborhood better 21 

without that additional floor.  I guess it would be 22 

at the 60 -- close to the 65 foot level.  23 

I realize C-2-B, or C-2-A I can go with, 24 

matter of right up to 65 anyway.  But I'm usually not 25 
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the one to raise a height issue.  So, but you know, 1 

there's always a first.   2 

So it is moderate density residential, 3 

moderate density commercial.  And it just -- then I 4 

know those two-story homes all over the place, it is 5 

large.  But it's a changing neighborhood and I 6 

recognize that.  But if there's anything else you can 7 

give us that illustrates how it looks from Ives Place 8 

or whatever, and the surrounding neighborhood, that 9 

might give me some comfort.  I'd like to have that 10 

comfort because that top floor just makes it seem a 11 

lot bigger than -- I realize you have all the 12 

setbacks leading up to it.   13 

But how many units are on the top floor? 14 

MR. RIEGLER:  We're not overly, you know, 15 

unit mixed and designed yet. 16 

MR. MILLER:  Uh-huh. 17 

MR. RIEGLER:  Right.   18 

MR. SPERRY:  It's between 20 and 22, on the 19 

top floor. 20 

MR. MILLER:  Okay.  Well, thank you again for 21 

your presentation.  We may have further questions 22 

when we hear from other witnesses.  But I appreciate 23 

all the work you've done on this project, which I 24 

think will overall be a benefit to the neighborhood 25 
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and to the city. 1 

CHAIRMAN HOOD:  Thank you.  I want to throw 2 

my voice into the 50 percent affordability.  So I 3 

think now it's unanimous.  I was counting votes.  So 4 

I wanted to piggyback and add on to that discussion 5 

with all my colleagues. 6 

I also noticed that the ANC had support and 7 

their support is based on the MOU that is signed, 8 

correct?  Am I correct?  Okay.  All right.  Shaking 9 

the heads means I was correct.  Okay.   10 

The other thing is the -- let's go back to 11 

the circulation pattern.  I know we went past there 12 

for the sake of time, but you had another 30 minutes 13 

so -- maybe 29.  But walk me through.  Show me how 14 

all that's going to work if I'm in a vehicle or on a 15 

bike or however.  Show me my whole circulation around 16 

this project.  Just take me and take me around.  If 17 

you have a pointed or you could use the pointer on 18 

the computer and just show me how that's going to 19 

work. 20 

MR. SPERRY:  Okay.  So here is -- you're 21 

concerned, you're interested in the vehicles and the 22 

bicycles or everything?  23 

CHAIRMAN HOOD:  Let's just -- yeah, 24 

everything.  I just want to know how all that is 25 
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going to work. 1 

MR. SPERRY:  Okay.  So this is a little bit 2 

small, but the loading will occur from the alley.  3 

It's two-way traffic along the alley going east/west.  4 

The loading will pull in to this point and then back 5 

in.  At that point is where we actually chamfered the 6 

walls so that they're at a 45-degree angle, just to 7 

make sure that that can then --  8 

CHAIRMAN HOOD:  So we can make those turns. 9 

MR. SPERRY:  Exactly. 10 

CHAIRMAN HOOD:  Back in there.  Okay. 11 

MR. SPERRY:  Exactly.  Not only in, but out.  12 

So out is a one-way turn.  It's a very simple 90-13 

degree turn that the truck can make. 14 

CHAIRMAN HOOD:  Is there any need for any 15 

mitigation like mirrors or horns or any need for 16 

anything like that when I'm backing up? 17 

MR. SPERRY:  So --  18 

CHAIRMAN HOOD:  I'm sorry.  Mr. VanPelt 19 

answered for you.  You can go ahead.  And he's 20 

shaking his head no.   21 

MR. VANPELT:  For the record, Dan VanPelt 22 

with Gorove/Slade.  Good evening, Commissioner Hood.  23 

No, there's no need for any sort of -- I mean, it's 24 

the maneuvering analysis we've analyzed that.  We 25 
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actually have that I think here at the back of the 1 

deck if you want to take a look at that. 2 

CHAIRMAN HOOD:  Okay. 3 

MR. VANPELT:  But we did look at that very 4 

carefully, and that, as Kevin said, there is actually 5 

chamfers in the architecture to allow those 6 

maneuvering patterns to happen in a very comfortable 7 

fashion.  And we looked at it with Auto Turn.  We 8 

found that that software is somewhat conservative.  9 

And if Auto Turn can do it, you know, it's usually --  10 

CHAIRMAN HOOD:  So all the turns --  11 

MR. VANPELT:  Most drivers can do it slightly 12 

better. 13 

CHAIRMAN HOOD:  Humans can do it, right? 14 

MR. VANPELT:  Yes. 15 

CHAIRMAN HOOD:  If Auto Turn can do it, 16 

humans can do it.   17 

MR. VANPELT:  Humans can do it and usually 18 

can do a better job.  So there's quite a bit of play 19 

in Auto Turn, so.  But yes, we've analyzed it 20 

carefully. 21 

CHAIRMAN HOOD:  Okay.  Interesting.  I'm 22 

going to remember that.  Okay.  Let's continue.   23 

MR. SPERRY:  So, let's see, where is the best 24 

one to --  25 
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CHAIRMAN HOOD:  The one you had up was fine. 1 

MR. SPERRY:  Okay.   2 

CHAIRMAN HOOD:  Mr. VanPelt knows the drill 3 

if you want to let him do it. 4 

MR. VANPELT:  That's probably better.  Sure, 5 

I'll take the pointer.  Figure out how to use the 6 

pointer here.   7 

Okay.  So as my shaky right hand, I 8 

apologize, and it's very small.  So this is -- what 9 

we're actually looking at is the maneuvering diagrams 10 

and you can't really see it on this slide.   11 

CHAIRMAN HOOD:  Well, there was one that was 12 

a little larger. 13 

MR. VANPELT:  But why don't we go back to the 14 

circulation diagram. 15 

CHAIRMAN HOOD:  Yeah.  So as Kevin pointed 16 

out, all access will come off of 14th Street for the 17 

alley that's going to be widened to 20 feet, because 18 

that's currently 10 feet.  So that's very comfortable 19 

for two-way traffic flow.  It works well for the 20 

maneuvering in and out of the loading dock.  Parking 21 

access is from the ramp that's located here on the -- 22 

I guess the north/south alley.   23 

What we have looked at and what has been 24 

discussed with the community is working to promote a 25 



79 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

pattern that would really encourage traffic to come 1 

in from the south and enter into the loading garage 2 

and then exit out to -- back out to 14th Street.  3 

There really is, there's some physical -- the room in 4 

there to allow that two-way to happen in the alley.  5 

But to help just minimize conflicts and any concerns 6 

in the alley, that's a pattern that is being 7 

encouraged by the plan. 8 

Bicycle access -- I'm sorry.  Oh, okay.  Oh, 9 

sorry, okay.  Well, I guess there's been some 10 

conversation with the community.  Maybe it's a little 11 

different than what I understood.  Access to the bike 12 

parking is on the ground level.  It is right here.  13 

You'll be able to roll in to, I think it's 71 spaces.  14 

The rest of the bike parking will be at the lowest 15 

level and either take it down the ramp or down the 16 

elevator.  But it's this site, I think as Kevin 17 

mentioned earlier too, is very heavy on bike parking.  18 

So well in excess of one space per unit, which I 19 

think is a really positive amenity. 20 

What parts of circulation have I not covered?  21 

And then I think you've got, as was discussed 22 

earlier, the Penn and Potomac -- DDOT's plan is 23 

looking at how to improve that intersection, make it 24 

much more pedestrian friendly.  And that's, you know, 25 
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that is a lot of the traffic coming to and from the 1 

site is going to be trying to negotiate that 2 

intersection to get across to the Metro Station. 3 

CHAIRMAN HOOD:  Okay.  And I think my last 4 

question is, for some reason I have not become a 5 

particular fan of -- right now a lot of applicants 6 

come down and talk about RPP.  And I think everyone 7 

knows, every case I talk about RPP because I don't 8 

really think it -- but I guess my question is -- no, 9 

I don't guess my question.  My question is, I heard 10 

someone mention how they were going to be working 11 

with DDOT to make sure this RPP works in this.  How 12 

is that going to be memorialized and what are you 13 

going to do different than everybody else who doesn't 14 

know whether it works or not? 15 

MR. BETTAREL:  So it's mentioned in our MOU, 16 

the RPP, and the proposal that we came up with is to 17 

actually include a paragraph in the lease, that as a 18 

condition of the lease prohibits residents from 19 

applying for RPP, and then having our manager, 20 

property manager that is, kind of do like a monthly 21 

sweep and look up and see if people have applied at 22 

the DMV for a residential parking permit.  And that's 23 

really the only way, after talking to DDOT, that we 24 

could think of.  They don't enforce it and so 25 
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obviously as you know all these projects propose it.  1 

Particularly the ones that ask for zero parking and 2 

that was the best method that we came up with to 3 

actually enforce it.  So it's private enforcement, 4 

basically. 5 

CHAIRMAN HOOD:  And the way I understand it 6 

right now, that's up for question, that whole 7 

process.  Am I correct, Mr. Kadlecek?  So if that 8 

doesn't work, you know, I don't know what everybody 9 

is going to decide.  But if it didn't work, then what 10 

we going to do? 11 

See, my issue with this whole RPP, and I'm 12 

not beating up on you all because I've said it to 13 

everybody.  Is first of all, does it work?  Now that 14 

it's being challenged, all these promises, we've put 15 

a lot of -- we have put a lot of neighborhoods on 16 

promised land.  And I'm not scolding you, I’m just 17 

saying.  You know, now I'm hearing some other things 18 

and we've accepted it.  We thought it was a great 19 

idea, and now I'm hearing some other things.  I saw 20 

Mr. Epstein come and just -- maybe he has some 21 

updated information that I don't have.   22 

MR. KADLECEK:  No, no updates on that.  No. 23 

CHAIRMAN HOOD:  Okay.  So, I mean, it's -- I 24 

can tell you, it's going to be very heartbreaking for 25 
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a lot of cases.  Not just you all, because it sounds 1 

good but if it doesn't pass the muster we've got a 2 

whole lot of cleaning up to do.  Maybe all of us will 3 

have to get on our bicycles. 4 

MR. KADLECEK:  No, that's well received.  I 5 

think as Robin explained, I think that it was 6 

something that the community and the ANC very much 7 

wanted and they worked very hard to come up with what 8 

they thought was the best mechanism to enforce it 9 

since, as you know, there are challenges with 10 

enforcing it and you know, this is the best that we 11 

could come up with and certainly it's something that 12 

is memorialized in an agreement.  So that's the best 13 

that we can offer based on what we understand the 14 

process is. 15 

CHAIRMAN HOOD:  Right.  Well, I don't 16 

disagree with it.  I appreciate what the community 17 

worked on it, but I just hope -- and it won't be just 18 

this case.  It will be a whole lot more that we have 19 

accepted in that manner.  So I'll leave that alone.  20 

I don't have anything else.  Any other questions, 21 

colleagues. 22 

Oh, the design.  I think the design is 23 

fantastic other than what the comments that my 24 

colleagues -- I mean, I really think that's going to 25 
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help jumpstart that part of Pennsylvania Avenue.  1 

Kind of on the hook, resembles some of the projects 2 

that are further down like about 6th and Penn, going 3 

west.  So anyway. 4 

Any other comments up here?  Is there anyone 5 

here from --  6 

MR. BETTAREL:  I'm sorry.  I just wanted to 7 

correct the record quickly on the circulation for the 8 

residential garage.  We had originally proposed 9 

coming in from the south off Ives Street and then 10 

exiting on to 14th Street.  But after talking to the 11 

community they really wanted to keep traffic off of 12 

Ives as much as possible.  So we've switched to 13 

having a signalization at the garage so that everyone 14 

is coming in and out off the 14th Street 20-foot leg 15 

and not going in the Ives Place part of the alley. 16 

CHAIRMAN HOOD:  Okay.  Let's see, is there 17 

anyone here from ANC 6B?  Do you have any cross-18 

examination?  Not your presentation, but do you have 19 

any cross?  Okay. 20 

Mr. Beatley, who is the party, you have any 21 

cross-examination?  Party in support?  No cross-exam.  22 

Okay.  Let's go to the Office of Planning and 23 

District Department of Transportation and then we'll 24 

ask our questions and open it up.  Ms. Rappolt. 25 
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MS. RAPPOLT:  Good evening, Chairman Hood and 1 

Members of the Commission.   2 

OP continues to recommend approval of the 3 

applicant's request for a consolidated PUD and 4 

related zoning map amendment to the C-2-B district, 5 

as it's not in consistent with the proposed zoning 6 

district, the written portions of the comp plan 7 

regarding transit oriented development. 8 

As you saw in our report we just had a few 9 

concerns with the project and they're outlined in the 10 

report and you have that, and we continue to support 11 

50 percent AMI IZ units on the project, which is 12 

consistent with the comments that you all had 13 

tonight.   14 

We acknowledge the applicant's pursuit of the 15 

LEED Gold and some of the other agreements that they 16 

made with the ANC, which we think go far in.  We're 17 

available for questions if you have them, tonight. 18 

CHAIRMAN HOOD:  Thank you.  Mr. Rogers. 19 

MR. ROGERS:  Good evening, Chairman Hood, 20 

Members of the Commission.  I'm Jonathan Rogers with 21 

the District Department of Transportation. 22 

I just want to make one point about the green 23 

alley proffer, which I believe is a newer proffer.  24 

That is something that should be coordinated with 25 
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DDOT to determine if the green alley treatment is 1 

appropriate in this location.  And we're happy to 2 

have that conversation.  And the alley improvements 3 

would be subject to DDOT permitting.  4 

And with that I'll stop talking and happy to 5 

answer any questions you may have. 6 

CHAIRMAN HOOD:  Mr. Rogers, this just dawned 7 

on me.  I didn't congratulate the District Department 8 

-- or we didn’t' congratulate.  Maybe they did, I 9 

didn't, the District Department of Transportation.  I 10 

understand that you all are getting all these kind of 11 

awards over there, you and your colleagues that come 12 

and present to us.  So if you can take appreciation 13 

and congratulations back to all your colleagues for 14 

getting all these awards.  Maybe bring one to a 15 

hearing one -- not that we don't believe you, but 16 

maybe we can bring one and we can see it.  No, I'm 17 

just playing. 18 

MR. ROGERS:  We can prove it.   19 

CHAIRMAN HOOD:  Oh, okay.  But 20 

congratulations to you and your colleagues. 21 

MR. ROGERS:  Thank you.  We appreciate that. 22 

CHAIRMAN HOOD:  All right.  Commissioners, 23 

any questions of Office of Planning or DDOT?  24 

Commissioner May? 25 
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MR. MAY:  So, Mr. Rogers, the question I want 1 

to ask you had to do with the RPP thing.  And I 2 

noticed in your report that, you know, you flagged 3 

that as something that's not really enforceable.  And 4 

this is a subject that goes way, way, back with us 5 

because I think the Zoning Commission has been 6 

concerned for a long time about the enforceability.  7 

I mean, the fact that the database that controls RPP, 8 

is managed by DMV, and parking enforcement is done by 9 

DPW, and you know, DDOT sets policy and there isn't 10 

block by block.  I mean, I'm sorry, it's done on a 11 

block by block basis and not on a property by 12 

property basis.  And there are database issues and 13 

things like that.  I mean, this conversation goes 14 

back two or three years.   15 

And I think that when we took action on the 16 

Zoning Regulations rewrite to condition certain 17 

reductions of parking minimums, it was going to be 18 

conditioned on those properties not being eligible 19 

for RPP.  And now we're six months away from ZRR 20 

being implemented and I know that there was 21 

discussion of this issue of enforcement and tracking 22 

being resolved between the various agencies.  23 

And I'm wondering again, now that we're six 24 

months away from implementation of ZRR where this is 25 
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going to happen on a regular basis as a matter of 1 

right, essentially, how is that going to happen?  Are 2 

you guys taking steps to be able to make it 3 

enforceable, or your colleagues in other agencies?  4 

Or do you want to get back to me on that?  5 

MR. ROGERS:  I can get back to you on that.  6 

But just a note of clarification about the 7 

enforceability.  As of now the RPP restrictions 8 

aren't enforceable by the District.  I think there 9 

are efforts to try to figure out how to enforce that 10 

through other arrangements and there's one example 11 

that's proposed as part of this application.   12 

But in terms of the steps towards changes to 13 

RPP, I can get back to you on that. 14 

MR. MAY:  Well, not enforceable by the 15 

District simply because you can't take this single 16 

building off the RPP rolls, right?  I mean, is that 17 

what you mean or are you talking about -- because 18 

certainly you can do parking enforcement.  I mean, 19 

DDOT doesn't do parking enforcement, but parking 20 

enforcement can be done, and there is -- I mean, it 21 

is an overall regulatory process, right?  So I'm not 22 

sure what you mean by the District can't do 23 

enforcement.  What does that mean? 24 

MR. ROGERS:  I believe it's an authority to 25 
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be able to enforce.  I can clarify that and get back 1 

to you, but --  2 

MR. MAY:  Okay.  All right.  Yeah.  I'm very 3 

curious about that because if there is some legal 4 

limitation about not being able to do block by block. 5 

MR. ROGERS:  That's my understanding at this 6 

time, but I can --  7 

MR. MAY:  Okay.  Yeah. 8 

MR. ROGERS:  -- get some more information on 9 

that. 10 

MR. MAY:  And we definitely need clarity on 11 

that, if not for this case, certainly in the bigger 12 

picture.  So, thank you. 13 

CHAIRMAN HOOD:  Okay.  Any other questions of 14 

either DDOT or OP?  Oh, Commissioner Miller?  15 

MR. MILLER:  I wanted to thank OP and DDOT 16 

for their very comprehensive reports.  I wonder if 17 

maybe the Office of Planning can comment on -- or 18 

give me some comfort, more comfort level about the 19 

height of the building meeting the -- I know you have 20 

comments in your report about it.  But meeting both 21 

the Comp Plan Land Use Map, moderate density 22 

designation, plus -- and being not incompatible with 23 

the -- not being too overwhelming on the low-scale 24 

neighborhood around it.  Or maybe you -- I'd just 25 
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would be interested in your articulating your views. 1 

MS. RAPPOLT:  Sure.  And I sort of went into 2 

my report a little bit in the comment section about 3 

how the C-2-B is in the upper limit of the moderate 4 

commercial designation on the comp plan.  And I think 5 

I have tried this whole time to try to get a little 6 

bit of sort of a better relationship from the 7 

building back to the R-4.  And I think I pointed out, 8 

I'm not 100 percent satisfied with how it's meeting 9 

the R-4 and the two-story sort of structures behind 10 

it.  But I think the applicant has made strides on 11 

the southeast side.  OP still has a little bit of 12 

concern on the western side. 13 

And we appreciate the examples that they 14 

produced and we'll look further into those a little 15 

bit to see how this project might be a little 16 

different than some of the examples that they 17 

presented tonight.  So we can get back to you with 18 

some more information about that. 19 

MR. MILLER:  Thank you very much.   20 

CHAIRMAN HOOD:  Any other questions up here?  21 

Mr. Turnbull. 22 

MR. TURNBULL:  I just wonder if you could 23 

clarify that.  You say it's at the high end? 24 

MS. RAPPOLT:  Yeah.  I think the C-2-B zoning 25 
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district is sort of one of the zoning districts 1 

mentioned in the moderate commercial designation in 2 

the comp plan, and it's one of the higher districts 3 

in terms of height and density that fall into that 4 

category. 5 

MR. TURNBULL:  Moderate density and 6 

commercial, but what about residential?  Wouldn't it 7 

be more medium density then?  I mean, moderate 8 

density is one thing for commercial or retail, but 9 

wouldn't it be more medium for residential?  Or am   10 

I -- 11 

MR. LAWSON:  Well, we look at the 12 

Comprehensive Plan, you know, in total. 13 

MR. TURNBULL:  Right. 14 

MR. LAWSON:  And the Comprehensive Plan calls 15 

this property out for moderate density commercial.  16 

That's the designation along the street.   17 

MR. TURNBULL:  Okay. 18 

MR. LAWSON:  It's anticipated, especially 19 

given the zoning in this area, that that would 20 

include mixed use form of development, which is what 21 

they're proposing. 22 

MR. TURNBULL:  Okay.  But you still have 23 

concerns about the setback as it meets the 24 

residential, that there could be some more movement 25 
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at that end. 1 

MR. LAWSON:  Well, I think that we would take 2 

a look at, like Ms. Rappolt said, we'd take a look at 3 

the information that was provided.  We didn't have a 4 

lot of opportunity to take a look at some of the 5 

information they provided, some additional reflection 6 

or some additional -- 7 

MR. TURNBULL:  Okay. 8 

MR. LAWSON:  -- description of how the 9 

proposal is adequately meaning that relationship, but 10 

this has been an ongoing discussion.  We have had 11 

this with the applicant.  I'm sure the applicant has 12 

had it with the neighbors as well, and with the ANC.  13 

So we'd be happy to take a look at that and supply 14 

that. 15 

MR. TURNBULL:  Okay.  Thank you.  Mr. Rogers, 16 

I didn't ask the applicant but I'm assuming that they 17 

have agreed to all your measures, your transportation 18 

demand management strategies.   19 

MR. LAWSON:  That's correct. 20 

MR. TURNBULL:  Okay.  Thank you.   21 

CHAIRMAN HOOD:  Okay.  Anybody else?  Vice 22 

Chair Cohen?  23 

MS. COHEN:  Yeah.  I just want to ask OP.  24 

The idea of greater density on this site, do you 25 
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believe it offsets some of the costs that are 1 

affiliated with getting deeper subsidies and larger 2 

units? 3 

MR. LAWSON:  We think in the end of course 4 

it's up to the Zoning Commission to decide whether or 5 

not you feel the benefits and amenities packages 6 

being proffered is commensurate with the level of 7 

density and other flexibility that's being gained 8 

through the PUD.  That's kind of the standard, the 9 

standard test. 10 

We've raised in our report that we think that 11 

especially given the fact that the base zone actually 12 

requires units at 50 percent AMI, whereas the zone 13 

through the PUD, the C-2-B zone does not, we feel 14 

that we would continue to support, I guess, the 15 

Zoning Commission in your comments that additional 16 

units at 50 percent AMI would be encouraged or would 17 

be supported.  However, you want to word that. 18 

MS. COHEN:  But in your expertise one of the 19 

pushbacks from communities is density.  And density 20 

offsets economic costs in affordability.  So I'm 21 

assuming that these types of reports and plans come 22 

across your desk often so that the amount of density 23 

that is being asked for can help with the 24 

affordability issues.  Would you say that's correct? 25 
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MR. LAWSON:  Well once again, I think it's 1 

important to look at the amenity package in total.  2 

You know, certainly the affordability component is an 3 

important part of that and absolutely the greater the 4 

delta between the by-right project and project being 5 

approved through the PUD, the more we would 6 

anticipate being proffered by the applicant through 7 

that PUD package.  So yes, that could definitely 8 

include additional affordable units.  It could be 9 

other amenity items.  And in the end it's important 10 

to look at that delta of flexibility gained through 11 

the PUD compared to the amenity -- benefits and 12 

amenities package as a whole. 13 

MS. COHEN:  Thank you.   14 

MR. MILLER:  Mr. Chairman, I just had one 15 

last question.  And maybe the applicant can provide 16 

it since they cited -- but maybe OP, where they know 17 

off the top of their head, they cited the Hines 18 

School project as a precedent in terms of a similar 19 

height and density up the street.  I think that went 20 

from R-4 to C-2-B and with a PUD.  And I think it has 21 

a 74 to 90 some feet height.  But I can't remember 22 

what the comp plan land use map designation is.  If 23 

it's moderate, moderate there, that would show me the 24 

precedential.   25 
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MR. KADLECEK:  I actually have the order here 1 

if you want the information.   2 

MR. MILLER:  Yes. 3 

MR. KADLECEK:  So it was -- the flume was 4 

mixed moderate density residential and moderate 5 

density commercial.  And in fact why I thought it was 6 

a good precedent is the height of that project ranges 7 

from 47 to 94.5 feet.  So you know, our argument of 8 

course is that if that was commensurate with moderate 9 

density certainly -- plus penthouses, yeah.  So, you 10 

know, we believe that that's a good precedent to rely 11 

on in the neighborhood. 12 

MR. MILLER:  Right.  Thank you.  I think 13 

that's helpful. 14 

CHAIRMAN HOOD:  Okay.  Any other questions?  15 

Not seeing any up here, does the applicant have any 16 

cross of either Office of Planning or DDOT? 17 

MR. KADLECEK:  No questions. 18 

CHAIRMAN HOOD:  Okay.  Does the ANC have any 19 

cross of either Office of Planning or DDOT?   20 

Okay.  Mr. Beatley, you have any cross of 21 

either Office of Planning or DDOT?  Okay.  All right.  22 

Next is other Government reports.  Did we miss any, 23 

colleagues? 24 

Okay, the report of the ANC at this time.  I 25 
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think Commissioner Burger.  Is that it?  Okay.   1 

Is there anyone here who is going to testify 2 

in opposition tonight?  Seems like the list I have is 3 

all proponents.  Okay.  You may begin. 4 

MR. BURGER:  Great.  Thank you.  Good 5 

evening.  My name is Nick Burger.  I'm the Vice Chair 6 

of ANC 6B and the Commissioner for 6B-06, which is 7 

the single member district in which the proposed 8 

project resides.  And thank you for your opportunity; 9 

the opportunity to testify tonight. 10 

As you've seen in the record from our letter, 11 

ANC 6B voted unanimously in support of the proposed 12 

development at our January 19th meeting this year.  13 

The vote was the culmination of a nearly year-long 14 

process of extensive engagement and consultation 15 

between the ANC, the developer, and community 16 

members.   17 

The ANC facilitated multiple meetings with 18 

the community over the past year and we held multiple 19 

dedicated meetings to discuss this PUD project along 20 

with two other proposed PUDs that are also in my SMD.  21 

I want to note and commend Cas Riegler's extensive 22 

interactive engagement with the ANC and with the 23 

community.  As you know, PUDs are complex 24 

undertakings and Cas Riegler's effort and outreach 25 
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has helped make the ANC's process both constructive 1 

and effective.   2 

The ANC has signed a memorandum of 3 

understanding with the developer, which enumerates 4 

many details about the proposed project design, 5 

construction use, and management.  The MOU reflects 6 

the ANC's support for the overall project, as well as 7 

Cas Riegler's plan for moving that project forward. 8 

The ANC also supports the proffered benefits 9 

and amenities package including the transportation 10 

demand management plan, which would provide a range 11 

of benefits to the community.  In particular, the 12 

benefits directly address multiple community 13 

priorities, including affordable housing, community 14 

accessible green space, support for two major public 15 

housing facilities in ANC 6B, Ward 6's anemic tree 16 

canopy, and a revitalization of the Potomac Avenue 17 

Metro Plaza, among other benefits. 18 

ANC 6B specifically supports the overall 19 

height and density of the project.  We believe it's 20 

compatible with the neighborhood and will allow the 21 

project to provide the suite of benefits that it 22 

does.   23 

There is strong community support for the top 24 

floor setbacks, which help moderate the perceived 25 
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height of the building from the street.  We did, 1 

however, ask for revisions to the black façade detail 2 

on the 14th and Penn corner to make that top floor -- 3 

make sure the top floor setback is continuous around 4 

the building.   5 

Finally, I'll note that the developer has 6 

committed to continued engagement going forward, 7 

including setting up a working group with the ANC and 8 

the community, and this should ensure that the next 9 

steps of the project get implemented smoothly and in 10 

a way that's responsive to community needs, which is 11 

consistent with Cas Riegler's engagement to date.   12 

Additionally, if I can just make two comments 13 

in response to the discussion that's been had 14 

tonight, I want to confirm that myself and fellow SMD 15 

commissioner met directly with DCHA and the tenant 16 

representatives for both Hopkins and Potomac Gardens.  17 

The proffered benefits from Cas Riegler reflect the 18 

two highest priority items described by the 19 

representatives of those communities.  In addition, 20 

DCHA was enthusiastic about the playground 21 

rehabilitation at Hopkins.   22 

Regarding the Metro Plaza, the ANC and the 23 

community view the plaza as an opportunity for major 24 

transformation by working with multiple developers in 25 
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a coordinated but sequential fashion, recognizing the 1 

potential complexity of this effort.  I've also 2 

engaged with Council Member Alan's office and the 3 

Mayor's Office to solicit their support as we move 4 

forward with a process that involves multiple 5 

agencies and stakeholders.  6 

A first step will be Cas Riegler's commitment 7 

to helping the community develop vision and concepts 8 

for the overall plaza improvement.  Thank you.   9 

CHAIRMAN HOOD:  Okay.  Thank you, 10 

Commissioner.  Let's see if we have any questions up 11 

here. 12 

MS. COHEN:  No. 13 

CHAIRMAN HOOD:  Any questions?  Not seeing 14 

any, does the applicant have any cross?  15 

MR. KADLECEK:  No cross. 16 

CHAIRMAN HOOD:  Okay.  Mr. Beatley, you have 17 

any cross for Commissioner?  Okay.  Thank you very 18 

much.  We appreciate your testimony and all the work 19 

that you all do. 20 

Okay.  Let's go to the party in support, Mr. 21 

Beatley.  You can come forward.  Yeah, Mr. Beatley, 22 

party in support.  And identify yourself, and when 23 

you're ready you may begin. 24 

MR. BEATLEY:  First off, ladies and 25 
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gentlemen, thank you all.  And thanks to Cas Riegler 1 

for trying to improve our community.   2 

I was born and raised in this community and 3 

after a short stint away for school I returned over 4 

30 years ago.  A lot of these guys were either in 5 

diapers or just a sparkle in their dads' eyes.  So 6 

being right next door to this PUD and having this PUD 7 

overlook my home I don't think anyone else is going 8 

to be more impacted or is more concerned with how 9 

this affects our neighborhood. 10 

That said, initially I was concerned having 11 

been in the neighborhood when the Boys Town Project 12 

was being worked, watching the Jenkins Row 13 

development and seeing that that building is under 14 

constant maintenance, living next to the toilet that 15 

will be replaced by this PUD and abandoned slum 16 

dwelling, and basically watching the transition of 17 

our neighborhood.  Where did all these white people 18 

come from?  I swear, it's been a different time. 19 

So basically what it comes down to is having 20 

had an opportunity to meet with the representatives 21 

from Case Riegler and with Kevin Riegler actually 22 

reaching out to me to offer ways to work with us and 23 

assuage our concerns, and there have been many, and 24 

hopefully we'll resolve all of them.  I just want to, 25 
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at this point, withdraw my opposition and express my 1 

support in the hopes that the project as we all are 2 

envisioning it will have the positive impact on our 3 

community that we all are looking for. 4 

Aside from that I have nothing further to 5 

add. 6 

CHAIRMAN HOOD:  And for the record, can you 7 

identify yourself? 8 

MR. BEATLEY:  My name is Kirk Beatley. 9 

CHAIRMAN HOOD:  Okay.  All right.  10 

Commissioners, any questions of Mr. Beatley?  Mr. 11 

Turnbull. 12 

MR. TURNBULL:  Yeah, Mr. Beatley, how did 13 

they -- I wonder if you could just tell us maybe, how 14 

did they assuage your concerns?  How did they 15 

mitigate your being in opposition to now being in 16 

support? 17 

MR. BEATLEY:  Initially my wife and I felt 18 

that we were not involved in the conversations 19 

regarding this proposed development, and when we were 20 

finally able to determine who we needed to speak 21 

with, things were a little slow to move in that 22 

direction where we were being assured certain things 23 

but not necessarily shown these assurances would be 24 

satisfied.   25 
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Progress has picked up in that regard.  There 1 

still are some concerns that we'll continue to 2 

discuss.  But I feel at this stage that Cas Riegler, 3 

Kevin Riegler in particular, has stepped forward in 4 

an effort to work with us and help us address the 5 

concerns we have and resolve the concerns. 6 

MR. TURNBULL:  I guess, I mean, what were 7 

those concerns?   I mean, I don't want to get -- I'm 8 

just wondering what specific items relating to your 9 

property bothered you and how is the applicant now 10 

addressing those? 11 

MR. BEATLEY:  Well, on the extended rear 12 

portion of the property you'll see on the renderings, 13 

there are windows that will be overlooking our 14 

property. 15 

MR. TURNBULL:  Right. 16 

MR. BEATLEY:  We're discussing how those 17 

windows might be made smaller so that we have at 18 

least a better sense of privacy.  There are balconies 19 

on that east wall that overlook our property as well, 20 

and there is a 12-foot-wide plaza that overlooks our 21 

property and our home.  And we're speaking with Ms. 22 

Bettarel and with Mr. Riegler on how these issues can 23 

be addressed, and that we won't need to worry about 24 

potential consequences, negative consequences, 25 
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because of the tenants, because of the occupants of 1 

the units having disregard for the neighbors. 2 

MR. TURNBULL:  Okay.  So the applicant has 3 

really expressed that he would make some changes to 4 

that façade of the building that faces your dwelling? 5 

MR. BEATLEY:  Well, some of those changes 6 

would have to be of course approved by DCRA.  We're 7 

also talking with them about some of the other 8 

changes.  It's been a late started but ongoing 9 

process.   10 

MR. TURNBULL:  Okay.  Well, thank you very 11 

much.  I'm just wondering if the applicant could 12 

provide us some further architectural information on 13 

how that's going to affect that, if we don't have it 14 

already. 15 

MR. RIEGLER:  You do not have it.  As he 16 

said, you know, these were today conversations.  17 

Unfortunately, I think we both agreed today that we 18 

got -- as you can hear, a very, very active community 19 

process and we were kind of in the no news is good 20 

news mindset, because we held many town halls and 21 

information and flyered people's doors and all that. 22 

MR. TURNBULL:  Yeah. 23 

MR. RIEGLER:  And obviously we reached out to 24 

them very, very early, given they were very adjacent.  25 
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Or, you know, adjacent.  And ultimately I think it 1 

was just a loss of communication that we assumed not 2 

hearing something meant everything was fine, and then 3 

voila, you know, in December everything really 4 

started hitting the road, we had the hearing set, and 5 

it was just a matter of literally no communication. 6 

And then as far as the information they 7 

required, to be honest I think it just got caught up 8 

in holidays and spitting out renderings --  9 

MR. TURNBULL:  Okay. 10 

MR. RIEGLER:  -- and ideas.  But the 11 

balconies and privacy window adjustments, which we 12 

explained to them is very fair concerns, easy -- 13 

relatively easy to solve. 14 

MR. TURNBULL:  Okay. 15 

MR. RIEGLER:  So in our next submission we'll 16 

work with them -- 17 

MR. TURNBULL:  And have those. 18 

MR. RIEGLER:  -- to make sure that it's all 19 

lined up and --  20 

MR. TURNBULL:  Okay. 21 

MR. RIEGLER:  But it's not complete yet. 22 

MR. TURNBULL:  No, that's fine. 23 

MR. RIEGLER:  But again, I think these are 24 

relatively, you know, benign and simple things to 25 
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solve, but it will take some coordinated efforts with 1 

them to make sure all of, you know, the angles were 2 

right.  So. 3 

MR. TURNBULL:  Okay.  Great.  Thank you.   4 

MR. BEATLEY:  If I may, Mr. Turnbull?  In the 5 

past we haven't had developers come to us and offer 6 

to work with us.  In the past situations, you know, 7 

we've been basically told, you know, this is the way 8 

it is.  So I'm encouraged by Mr. Riegler's outreach.  9 

It's unprecedented in my experience. 10 

MR. TURNBULL:  No, I would agree and I just, 11 

for your benefit and the rest, I think I just want to 12 

memorialize what's going to happen and that you're 13 

going to be satisfied.  So --  14 

MR. BEATLEY:  Certainly I appreciate that. 15 

MR. TURNBULL:  -- but thank you for coming.  16 

I'm glad that this all worked out and that you were 17 

able to get in to support for the project.   18 

MR. BEATLEY:  Thank you. 19 

MS. COHEN:  Thank you, Mr. Chairman.  You 20 

alluded to something that is of great concern to me, 21 

and that is when -- and I do support change.  I mean, 22 

I think change is inevitable.  But there has to be 23 

some concerns for those people who are being 24 

displaced.  And what I got from you is that there has 25 
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been a great amount of displacement when you 1 

mentioned, "Where did all these white people come 2 

from?"  3 

And so I just would like to have some -- you 4 

know, you've lived in this neighborhood a very long 5 

time and the changes that you've seen seems to have 6 

had an impact on the diversity of the neighborhood.  7 

Can you comment a little bit more as to what happened 8 

to your neighborhood? 9 

MR. BEATLEY:  Well, actually I think that 10 

it's increased the diversity of our neighborhood.  I 11 

returned there before that neighborhood was 12 

considered safe by white people.  Over the last 10, 13 

12 years, with Jenkins Row and the pubs across the 14 

street, trustees and wisdoms and the fact that the 15 

Metro has finally opened and is being serviced over 16 

in the Anacostia neighborhoods.  When we were first 17 

there, every afternoon from 2:00 to 7:30, 8:00, there 18 

would be hordes of people coming off the Potomac 19 

Avenue Metro and walking down to the bus stop at 15th 20 

and Penn, the only open air drug market that I was 21 

aware of active, waiting for the bus to carry them 22 

across the Sousa Bridge.   23 

When Jenkins Row developed after replacing 24 

the Boys Town Project, which somebody tried to sneak 25 
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in, it started to turn that neighborhood around so 1 

that there were more young professionals coming in.  2 

Now that's got pluses and minuses.  It was a 3 

friendlier neighborhood when it was predominantly 4 

black.  It's not quite as friendly any more.  A lot 5 

of these people, they grew up in suburbia.  They 6 

don't understand relationships between neighbors 7 

necessarily because their neighbors were driveways 8 

away.  All right?  They didn't walk down the street 9 

and address people as you should be doing in a 10 

community such as ours.   11 

It's an education for all of us, but the 12 

direction things are going, it's clear that, you 13 

know, there are a lot of improvements being made and 14 

more improvements to come.  The Hines Junior High 15 

School project.  We fought the expansion of Hines 16 

Junior High School 40 years ago and now it's being 17 

turned into a huge development.  The transition from 18 

Chamberlin Vocational School where I used to get my 19 

hair cut as a kid, now it's a -- what the heck is 20 

called?  It's an elementary charter school.  Thank 21 

you, Mr. May.   22 

The Harris Teeter, I tell you the Safeway 23 

over there at 14th and C was just deplorable.  Harris 24 

Teeter coming in made the Safeway transition and 25 
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clean up their act.   1 

World Liquor at the corner of 15th and Penn.  2 

When Mr. Lee was there running the show it looked 3 

like a slum dwelling.  Now his son has taken over and 4 

he's cleaned it up and it looks like it's Georgetown.   5 

The Domino's Pizza lot, which sat dormant for 6 

the longest time, now turning into a nice condo 7 

complex.   8 

The building directly next to us, it was 9 

owned by a retired D.C. Government employee who 10 

bought the place, turned it into a slum dwelling, and 11 

it basically became a toilet for all the transients 12 

in the neighborhood.  All the people who were down 13 

there doing the drug dealing and going back and forth 14 

to Hopkins. 15 

So this is a big plus for the neighborhood, 16 

all right, because it's now becoming diversified, 17 

whereas before it was just a lower income, 18 

predominantly black neighborhood.  Now it's a more 19 

mixed income, mixed race neighborhood.   20 

CHAIRMAN HOOD:  Okay.  Any other questions up 21 

here?  Does the applicant have any cross-examination? 22 

MR. KADLECEK:  No, thank you. 23 

CHAIRMAN HOOD:  Does the ANC have any cross?   24 

Thank you very much.  We appreciate your 25 
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testimony. 1 

MR. BEATLEY:  Thank you for your time. 2 

CHAIRMAN HOOD:  Okay.  How many people would 3 

like to testify tonight in support?  If you can just 4 

raise your hand.  I'm not going to call the list.  5 

You can come forward, everybody who would like to 6 

testify in support.  I think we have enough seats.  7 

Yeah, you can give the court reporter your cards.   8 

I think we have enough.  We only have four 9 

people.  You can stay tight so that way we can be -- 10 

anybody else like to testify in support?  Okay.  11 

That's enough.  We've got it.  Nobody else said 12 

anything so we have four people. 13 

Last call.  Support.  Okay.  We'll start with 14 

you, you're already seated.  You may begin. 15 

MR. HOLMAN:  Good evening, Commissioners.  My 16 

name is Corey Holman.  I live on 14th Street, share 17 

an alley with the project.  I had written testimony.  18 

Most of it has been addressed and is in a sense 19 

unnecessary at this point.  I just wanted to take the 20 

opportunity to acknowledge all the work Robin 21 

Bettarel did with us and I also wanted to take the 22 

time to acknowledge the ANC.  I would hope that every 23 

ANC would develop subcommittees and be very active 24 

and have these meetings.  I know they don't.  I think 25 
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that's a great benefit to our community, the work 1 

that ANC 6B has done. 2 

On the actual project itself, I think there 3 

was some mention of whether the community supports 4 

the general concepts of the density and the height.  5 

Me personally, I fully support it.  Wish it could be 6 

taller and have less parking, but that's a whole 7 

separate issue.  I'm sure I'm the only one who thinks 8 

that, but that's fine. 9 

And I appreciate Mr. Beatley's brief history 10 

lesson of the neighborhood.  I moved there to my 11 

house two years ago, moved to the neighborhood.  12 

First moved to the neighborhood 2008, over by the 13 

Safeway that was nice when I was there, and 14 

apparently there's the reason why it was nice, 15 

because the Harris Teeter was there. 16 

I just feel that this project is a huge 17 

transition opportunity for our neighborhood and for 18 

our community and for the city.  And I will take any 19 

questions.  Thank you.   20 

CHAIRMAN HOOD:  Thank you.  Next. 21 

MS. FITZGERALD:  I'm Joanne Fitzgerald. 22 

CHAIRMAN HOOD:  Turn your mic on.   23 

MS. FITZGERALD:  Thank you.  I'm Joanne 24 

Fitzgerald.  I'm at 920 14th Street, so we are just 25 
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one property over from the western edge, from the 20-1 

foot alley.  And I too, and my husband, are in full 2 

support of this project.  For the last year Robin 3 

Bettarel has been very closely involved with us, 4 

meeting with us individually and as groups, listening 5 

carefully to all the issues that we have had.  6 

Personally, from our perspective, compared to 7 

the air craft carrier they first showed us when they 8 

first showed us the designs, this design is a vast 9 

improvement.  So we're very happy.   10 

Our property in particular is directly behind 11 

the access to the parking garage, which is of concern 12 

for us, but you know, we did work with them and 13 

understood that the limitations that they had really 14 

precluded them from being able to move it.  There 15 

were some very strong hot buttons that the neighbors 16 

had, and Robin and her team were very, very 17 

conscientious as far as attending to them. 18 

One of them, though, is the green alley that 19 

at the 11th hour we were able to -- thank you to 20 

Corey, we were able to get from her.  So I don't know 21 

what DDOT has to say about that, but that was a very, 22 

very high priority on our list of things that we 23 

wanted to see happen with this project. 24 

CHAIRMAN HOOD:  Okay.  Thank you.  Next. 25 
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MS. LATHAM:  Hi.  I'm Elizabeth Latham.  I 1 

live on Ives Place.  I live at 1413 Ives Place which 2 

means that my front door looks directly down the 3 

alley at the development, or the proposed 4 

development.  I do want to echo the sentiments of our 5 

ANC commissioner, as well as my neighbors, that Robin 6 

has definitely been accessible.  She has been very 7 

great at answering questions and concerns, and even 8 

explaining to me the shade study because I just 9 

totally did not understand that.   10 

So we've come a long way, but I have to also 11 

say thank you so much to you guys and gal, for really 12 

raising something that I have been struggling with 13 

and have tried to raise that the rear of the building 14 

is still very, very overwhelming.  And Robin 15 

mentioned this evening that you spoke to the 16 

neighbors.  I thought that it was implied on Ives 17 

Place, and that we were in agreement with the 18 

materials.  But in a couple of meetings that we've 19 

had I expressed concern about both the white, because 20 

how do you keep that clean?  Wouldn't you have to 21 

power wash it or do something like that, which would 22 

impact, you know, certainly Marguerite can talk about 23 

herself, but would impact some of the neighbors 24 

there.  But also that in the design if you see the -- 25 
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if you go to one of the pages that shows -- I can't 1 

remember if it was 21 or which one you guys referred 2 

to, there is a house that was built, we'll just say 3 

not in keeping with the character of the 4 

neighborhood.  I fondly refer to it as Frankenhouse, 5 

because it looks like it has a lot of different 6 

materials pushed together.   7 

And to me, the material use on the back side 8 

right above Frankenhouse looks like it's kind of 9 

designed to echo Frankenhouse.  And so this to me is 10 

-- but I did say that in the last meeting that we 11 

had.  You were sad about it then, but I just needed 12 

to reiterate it here just to say to you that the 13 

concerns that you laid out from my perspective are 14 

very, very important. 15 

Also, I don't know how many of my fellow 16 

neighbors on Ives Place you guys have been able to 17 

engage in.  I know it's been difficult.  I've been 18 

communicating with a lot of them and they've been 19 

expressing some concerns to me I've been encouraging 20 

them to work with our ANC commissioner as well.  But 21 

I do have the e-mail addresses for -- and phone 22 

numbers for the three other people that live next to 23 

Marguerite.  And so I mean, while they are overseas, 24 

they are accessible if you ever would like the 25 
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information.  I can reach out to them and --  1 

CHAIRMAN HOOD:  Thank you.  Next.   2 

MS. NUTTER:  I'm Marguerite Nutter.  I live 3 

at 1422 Ives Place Southeast, right next to 4 

Frankenhouse.  And my property line is three feet 5 

from the development.  So, but first I want to echo 6 

everybody else's -- they said Robin has been 7 

fantastic.  She's been to my house several times, met 8 

the cats, and has been really -- and I feel very open 9 

to questions and concerns, and I know some of the 10 

changes that they made on the plans were due to our 11 

discussions.  And I also want to thank Corey, who 12 

hosted a number of meetings at his place and our ANC.  13 

It's been -- while I am thrilled to have a 78 foot 14 

building three feet from house, it's been a -- I 15 

would say it's been mostly -- it's been a very 16 

positive process.  So I want to thank everybody for 17 

their time and their work on this. 18 

I do appreciate, especially your concern, 19 

about those of us who are living behind the building 20 

on Ives, because it is really overwhelming.  As I 21 

mentioned, I'm three feet.  My property line is three 22 

feet from their wall.  And it's the parking garage, 23 

and I know it does step back, but it's still, it's 24 

massive and I'm not sure that it's really in 25 
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character with the neighborhood.  I'm very excited 1 

about the retail.  I'm very excited about bringing, 2 

you know, about the development in general.  But it's 3 

just that, you know, it just feels a little bit out 4 

of place.   5 

But you know, I mostly support it.  But I do 6 

want to take -- I want to just take issue with just a 7 

couple of things.  I have not been in touch with the 8 

other three row houses.  I am the only owner occupied 9 

unit there.  I know that two of the neighbors are 10 

somewhere overseas.  I don't have their contact 11 

information, nor have I asked them about the -- or 12 

told them about the project.   13 

And I would take a bit of an issue with 14 

referring to the property behind as it is now, as a 15 

crime ridden neighborhood.  I mean, the whole area is 16 

having crime issues.  But this area is not in 17 

particularly more crime ridden than the rest of 18 

Capitol Hill.   19 

And also in regards to, Mr. Hood, and your 20 

New Yorkedness, the RFP -- or the RPP is of concern 21 

because there's no parking for retail.  And, you 22 

know, it's great that there's enough, you know, for 23 

residential, but there's absolutely none set aside 24 

for retail.  So that's a bit of a concern for me too.   25 



115 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

So other than that I do support the project 1 

for the most part.  And again, thanks to Cas Riegler 2 

for making themselves available over the past year 3 

through this. 4 

CHAIRMAN HOOD:  Okay.  Thank you.  Any 5 

questions up here? 6 

MS. COHEN:  No. 7 

CHAIRMAN HOOD:  I didn't catch your last 8 

comment about my RPP. 9 

MS. NUTTER:  Oh, you had mentioned that 10 

you're from New York and you kind of like have the 11 

parking issue and --  12 

CHAIRMAN HOOD:  Were you at the hearing 13 

tonight?  No, I'm just playing.  I'm from Washington, 14 

D.C.  15 

MS. NUTTER:  Oh, I thought you said you were 16 

from New York.  Well, I apologize then. 17 

CHAIRMAN HOOD:  Now I am a Giants fan. 18 

MS. NUTTER:  I don't want to disparage you --  19 

CHAIRMAN HOOD:  Now, I am a Giants fan.  You 20 

might have got that mixed up.   21 

MR. MAY:  Giants fan.  That's the problem.   22 

CHAIRMAN HOOD:  Well, no, actually,    23 

actually --  24 

MS. COHEN:  Some of us are from New York, so. 25 
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CHAIRMAN HOOD:  Some people from New York.  1 

I'm born and raised right here. 2 

MS. NUTTER:  I have nothing against New 3 

Yorkers. 4 

CHAIRMAN HOOD:  So I know exactly what he's 5 

talking about.  I've been here 52 years.  I'm 52 6 

years old. 7 

MS. NUTTER:  I apologize. 8 

CHAIRMAN HOOD:  No, but on a serious note, my 9 

concern about RPP is whether it works or not. 10 

MS. NUTTER:  Uh-huh. 11 

CHAIRMAN HOOD:  That's where I've been.  12 

There's certain different versions.  I don't want to 13 

get on Mr. Rogers right now.  They haven't heard me 14 

just say this tonight.  I've been saying it.  And 15 

eventually we're going to get a track record and 16 

figure out, because once some of these establishments 17 

get built and we get a track record, and we'll find 18 

out whether it works or not.   19 

And some of these other things that we've 20 

instituted to try to deal with it, whether they work 21 

or not.  We don't exactly have the track record yet, 22 

but it's going to get there.   23 

MS. NUTTER:  I appreciate your not wanting 24 

the neighbors to go to the parking promise land.  I 25 
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don't have off-street parking by the way.  And so 1 

this is a bit of a concern. 2 

CHAIRMAN HOOD:  Yeah.  So I didn't want 3 

anybody down here to be feeling like, okay, we've got 4 

this great resolve, and actually we don't. 5 

MS. NUTTER:  You know, that has been a 6 

question of some of the neighbors.  We've discussed 7 

like, oh this is great, but can it be enforced, and 8 

we just magically --  9 

CHAIRMAN HOOD:  And does it work. 10 

MS. NUTTER:  -- wish it to be true.  So. 11 

CHAIRMAN HOOD:  But I'm glad you're a Giants 12 

fan, so I'll remember that.  Okay.  Commissioner 13 

Miller. 14 

MS. FITZGERALD:  May I say something else 15 

that I -- is that possible?  May I say something 16 

else?  Thank you.   17 

I actually, the whole circulation and RPP 18 

made me -- reminded me that I do have great concern 19 

for the circulation pattern from Potomac Avenue, 20 

getting from Potomac on to 14th in to the alley.  And 21 

I just wanted again, to address DDOT on that, how 22 

with this development creating so much more density 23 

that that intersection is going to be even more of a 24 

nightmare than it already is, and it is a true 25 
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nightmare where the bus stop is right there on 1 

Potomac Avenue, having to cross Potomac Avenue to 2 

cross Pennsylvania Avenue to get across the street, 3 

just getting out of 14th Street on to Pennsylvania, 4 

it is a nightmare.   5 

So it would be paramount that DDOT address 6 

that circle as soon as possible as this development, 7 

you know, gets going. 8 

MR. MAY:  Actually, that's a good question.  9 

I mean, I know that the plan has been developing.  10 

I've seen the latest version of it and I know that, I 11 

don't know, the environmental assessment is being 12 

released soon or something like that.  But it would 13 

be good to actually have a timeline for when all of 14 

those changes will take place.  And it might be even 15 

worthwhile seeing the likely scheme if that's public 16 

information.  I don't know if it is public 17 

information at this point. 18 

MR. ROGERS:  Sure.  So happy to talk through 19 

that project and where that is.  It is moving forward 20 

quite well.  There are three alternatives that have 21 

been identified in a preferred alternative, which is 22 

usually the lingo for the alternative that moves 23 

forward to implementation, has not been decided yet.  24 

The EA, Environment Assessment, which has been 25 
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underway and the community has been engaged and the 1 

ANC I know has been engaged in that.  The EA is under 2 

review by Federal Highway Administration currently 3 

and we're hoping to get approval to go back to the 4 

community, release an EA for -- a draft EA for public 5 

comment in the next few months.  And there is money 6 

identified to start design work in the next fiscal 7 

year.  Or in the current fiscal year, excuse me.  And 8 

then some funds identified to start the 9 

implementation starting next year. 10 

But all that is a little bit contingent upon 11 

the EA review process by Federal Highway 12 

Administration, but we're hopeful that that is 13 

wrapping up, moving forward in the next few months. 14 

MR. MAY:  And the cooperating agencies, like 15 

the Park Service. 16 

MR. ROGERS:  Absolutely.   17 

CHAIRMAN HOOD:  Okay.  Any other questions up 18 

here?  Commissioner Miller? 19 

MR. MILLER:  I just wanted to thank each of 20 

the witnesses for your testimony and I, in terms of 21 

some of the concerns expressed that we've shared also 22 

up here, I think this developer has shown past 23 

responsiveness to our previous concerns and yours, 24 

obviously.  So I think the next iteration we may see 25 
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that being addressed and look forward to that. 1 

Ms. Nutter, on the -- the developer probably 2 

was going to respond, but I'm sure it's not enough 3 

from your perspective.  But they did set aside in 4 

their latest submission, eight of the parking spaces 5 

for retail.  I think it's for the employees or 6 

managers.  You probably already knew that. 7 

MS. NUTTER:  Yes, I have read that.  Yes. 8 

MR. MILLER:  But --  9 

MS. NUTTER:  But I mean, I guess the 10 

assumption is, no one is going to drive to come visit 11 

these fabulous outlets and everybody will walk or 12 

take Metro.  Which would be nice, but -- and I 13 

certainly encourage walking. 14 

MR. MILLER:  Right.  Thank you for your --  15 

MS. NUTTER:  We'll walk to that retail. 16 

MR. MILLER:  Thank you for your testimony. 17 

MS. NUTTER:  Just, if we can get more than a 18 

paint store, please. 19 

CHAIRMAN HOOD:  Okay.  All right.  Any other 20 

questions? 21 

MR. TURNBULL:  Yeah.  Well, Mr. Chair, I just 22 

have a comment.  I want to thank you for giving us a 23 

new architectural term, Frankenhouse.  We've never 24 

had that before so we'll have to -- 25 
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MS. NUTTER:  We also have the belly button 1 

house.   2 

MR. TURNBULL:  The belly -- 3 

[Laughter.]  4 

MS. NUTTER:  14th Street. 5 

MR. TURNBULL:  Thank you.   6 

CHAIRMAN HOOD:  Okay.  Anything else?  Okay, 7 

do you have any cross, anyone?  8 

MR. KADLECEK:  No, thank you.   9 

CHAIRMAN HOOD:  Okay, does the ANC have any 10 

cross?  Mr. Beatley, you have any cross of any of the 11 

neighbors?  Okay.  Thank you all very much.  We 12 

appreciate your testimony. 13 

MS. NUTTER:  Thank you. 14 

CHAIRMAN HOOD:  Okay, Mr. Kadlecek, I don't 15 

know if you have any rebuttal, but we'll take your 16 

closing and we can go from there. 17 

MR. KADLECEK:  Yeah, we don't have any 18 

rebuttal.  I just have a brief closing and I know 19 

it's getting to be late so I'll be very brief.  20 

Recognize there are a few things that we need to look 21 

at some more and we appreciate all the feedback from 22 

the Commission and the Office of Planning as well. 23 

CHAIRMAN HOOD:  Hold on one second.  I did 24 

but you're right.  But I need to do it.  Just give me 25 
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one second. 1 

MR. KADLECEK:  Oh, sure. 2 

CHAIRMAN HOOD:  Is there any other 3 

organizations and parties who are here in opposition?  4 

Not seeing anyone let the record reflect.  Sorry 5 

about that, Mr. Kadlecek. 6 

MR. KADLECEK:  No problem.  So I think there 7 

were just a couple things I wanted to touch on.  8 

There was some discussion about the height and 9 

compatibility of the building and certainly that's 10 

something we can address further in a post-hearing 11 

submission.   12 

But I think Kevin addressed -- Kevin Sperry 13 

addressed it well in his presentation.  I think that 14 

the context of the setbacks, the width of the alley, 15 

the transitions to the southeast corner of the 16 

building, and then of course the setbacks at the top 17 

floor really make this building appropriate for its 18 

location on a major avenue across from a Metro 19 

Station.  Not to mention the fact that the C-3-B zone 20 

is mentioned specifically in the Comprehensive Plan 21 

as one that's compatible with moderate density 22 

commercial and certainly this project is below what a 23 

C-2-B PUD would allow for.   24 

With regard to the benefits and amenities we 25 
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recognize that the IZ is something we're going to 1 

have to look at a little bit more.  But I do want to 2 

remind the Commission again that this is a very broad 3 

package that has a lot in addition to IZ.  It has the 4 

two additional items that Robin mentioned, 5 

particularly with regard to the green alley and the 6 

other contribution.  Not to mention the WMATA plaza 7 

and the widening of the alley.  And then of course 8 

the amenity of the project itself of bringing this 9 

retail, as you can hear is something that the 10 

neighborhood is very excited about.  And certain the 11 

IZ is something we will continue to work with OP on 12 

and look at further. 13 

And finally I do want to remark that as the 14 

Commission is probably aware to now, at this point, 15 

have a project that has no opposition is pretty rare.  16 

And so I think that's a great testament to both Robin 17 

and Kevin and their team about all the extensive work 18 

they've done and tried to work very hard with the ANC 19 

and the neighborhood to make sure that that was the 20 

case.  And so we're very happy that the end result 21 

tonight is that there is in fact no opposition. 22 

With that we thank you, of course as always, 23 

for your keen interest and input on this project.  24 

Thank you very much. 25 
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CHAIRMAN HOOD:  Okay.  I want to thank you 1 

all for -- I got you.  I want to thank you all for 2 

your presentation and participation tonight.  And 3 

that's everyone.  We have a few follow up questions.  4 

Vice Chair Cohen. 5 

MS. COHEN:  Actually, it's more a comment.  6 

And I think that it's been demonstrated how important 7 

Robin was to this process.  It's delightful to meet 8 

you and I just want to tell you that I think she 9 

should have been assigned to Church Street as well.   10 

MR. BETTAREL:  I don't think even I could 11 

have helped over there.   12 

CHAIRMAN HOOD:  Colleagues, do we have 13 

everything?  Do we need to go down what we asked for?  14 

Do we have a list or guys -- or ladies and gentlemen, 15 

what is your pleasure?  Do we have enough stuff that 16 

we need to hold off on this particular case?   17 

[Discussion off the record.] 18 

CHAIRMAN HOOD:  Okay, colleagues, I was just 19 

throwing that out there.  I think we have enough 20 

support.  And, you know, we could do a proposed and 21 

you know, now I don't want nobody to think proposed 22 

means that we're going to always go to final, because 23 

I've seen proposed and it went the exact other way. 24 

So it depends on the things that we're looking for.  25 
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So I will open that up for discussion unless we want 1 

to just put this off until our meeting.  So why don't 2 

we -- 3 

MR. MAY:  Well, Mr. Chairman, actually it 4 

would help me just to go through the list of things 5 

that still -- to be submitted before we determine --  6 

CHAIRMAN HOOD:  Okay.  Okay. 7 

MR. MAY:  -- whether or not to make a 8 

decision. 9 

CHAIRMAN HOOD:  Let's do that then. 10 

MS. SCHELLIN:  Yes.  So all of the 11 

Commissioners are encouraging the 50 percent AMI 12 

units.  Commissioner May asked for a diagram showing 13 

the setback relief that's being requested.  14 

Commissioner May made reference to page 34 of the 15 

plans.  He wants to see a better section of that.  I 16 

think that was showing the rear of the building.   17 

And then Commissioner Miller asked that they 18 

provide a simpler chart explaining the math on the 19 

AMI units.  The units in the corner, he thought, were 20 

substandard.  I think that was referencing the three-21 

bedroom units.  So he wants a plan showing those and 22 

maybe a better explanation on that if they are shown 23 

as substandard. 24 

Commissioner May was troubled by the material 25 
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choices.  He doesn't like the white EFIS.  Maybe use 1 

something darker.  I think they know where he was 2 

going with that.   3 

Commissioner May also made reference to, I 4 

believe it was the return on Pennsylvania Avenue.  If 5 

I wrote it down correctly, he didn't think it should 6 

be split faced block.  Okay.   7 

Commissioner May said they may need to 8 

request -- or needs to request flexibility if they're 9 

not going to include the pool, to not include the 10 

pool, since it sounded like that was maybe, depending 11 

on market conditions. 12 

Commissioner May and Commissioner Turnbull, 13 

with regard to the roof they want to see a section 14 

showing the area where the units -- there are some 15 

units up there, the trellis and the pool area.  So 16 

basically just a section of the roof area. 17 

Commissioner Turnbull thinks the back of the 18 

building is a letdown, doesn't blend in with the 19 

neighborhood, would like to see a little more 20 

character in the back.   21 

Commissioner Turnbull made reference to the 22 

elevator overrun on the roof.  He wants to see a 23 

section showing how it relates to the front of the 24 

building.   25 
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Commissioner Turnbull wanted them to provide 1 

what's being done in coordination with WMATA.   2 

Commissioner Miller asked that they use a 3 

darker color for that elevator override that's on the 4 

roof to make it less visible. 5 

Commission Miller asked that they provide 6 

something in writing memorializing what's been agreed 7 

to regarding the Metro plaza.   8 

Commissioner Miller thinks it might be a 9 

better fit in the neighborhood without the top floor, 10 

however if they could provide a perspective of how it 11 

looks from Ives Street it might provide better 12 

comfort for him. 13 

Commissioner Turnbull asked that they provide 14 

a drawing reflecting the changes proposed to 15 

accommodate Mr. Beatley's concerns. 16 

Commissioner Hood I think discussed his 17 

concerns regarding the RPP issue working.  I'm not 18 

sure if he's actually asking for anything. 19 

CHAIRMAN HOOD:  No, I'm not.  I'm not.  20 

That's an ongoing process. 21 

MS. SCHELLIN:  Okay. 22 

CHAIRMAN HOOD:  Not for this case. 23 

MS. SCHELLIN:  And I was out of the room but 24 

I believe that the Office of Planning was asked to 25 
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take another look at the setback issue based on new 1 

information that was provided.  Is that something you 2 

guys were asking for or not?  You weren't asking?   3 

MR. TURNBULL:  [Speaking off microphone.] 4 

MS. SCHELLIN:  They commented.  So that's 5 

taken care of?  Okay.   6 

MR. TURNBULL:  Well, I thought Ms. Rappolt 7 

said that she was still going to go back and take a 8 

look at it based upon the drawings and reassess it.  9 

No?   10 

MR. LAWSON:  Sorry, I wasn't sure if you 11 

wanted me to comment on that.  No, I think that we're 12 

very comfortable with the Comprehensive Plan.  I 13 

think what we indicated was that if you wish to, we 14 

could take a look at some of the additional drawings 15 

that they supplied tonight of the comparison of their 16 

project to other projects, and provide more 17 

information if you wanted more information on that. 18 

MR. TURNBULL:  Yeah, I think that's what we 19 

were -- understood was going to happen. 20 

MS. SCHELLIN:  And that's the extent of my 21 

list.  That's all I got.  Okay.   22 

CHAIRMAN HOOD:  Okay.  Everybody, we all on 23 

the same page?  Okay.  Now I put that offer back out 24 

there.  I think we probably can move forward, but let 25 
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me hear from my colleagues. 1 

MS. COHEN:  Yeah.   2 

CHAIRMAN HOOD:  Any objections?  Somebody 3 

like to make a motion?   4 

MS. COHEN:  Mr. Chair, I will move to provide 5 

preliminary approval to Zoning Case No. 15-12, J 6 

River, 1401 Pennsylvania Avenue, LLC., Consolidated 7 

PUD and Related Map Amendment at Squares 1065, Lots 8 

31 to 33, 142, and 820, and ask for a second.   9 

MR. MILLER:  I would second that and part of 10 

your motion is that we would see -- it's obviously 11 

implied between proposed before any final scheduling, 12 

that we would see all that information that we just 13 

went over. 14 

MS. COHEN:  Of course.  15 

MR. MILLER:  Thank you. 16 

CHAIRMAN HOOD:  Okay.  It's been moved and 17 

seconded, and clarified.  Any further discussion? 18 

MR. MAY:  Yes. 19 

CHAIRMAN HOOD:  Commissioner May? 20 

MR. MAY:  Mr. Chairman.  So just to 21 

emphasize, I think there are some issues on the list 22 

of further submissions that I think are of particular 23 

concern.  I think, you know, part of that has to do 24 

with the, you know, what the back of the building 25 
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looks like.   1 

And also, I remain very, very concerned about 2 

the plans for the three-bedroom units that are being 3 

proffered as IZ units.  And I think, you know, just 4 

so everybody understands that if we don't like what 5 

we see next time around we won't take final action.  6 

We may need to see it all again.  So do really good 7 

work and we'll get through it in one more vote.  But 8 

otherwise it might be a -- we might need to pause to 9 

get further information.  Thanks.   10 

CHAIRMAN HOOD:  Okay.  Any further 11 

discussion?   12 

[Vote taken.]  13 

CHAIRMAN HOOD:  Ms. Schellin, would you 14 

record the vote? 15 

MS. SCHELLIN:  Yes, sir.  Staff records the 16 

vote five to zero to zero to approve proposed action 17 

in Zoning Commission Case No. 15-12, Commissioner 18 

Cohen moving, Commissioner Miller seconding, 19 

Commissioner's Hood, May, and Turnbull in support.  20 

And if I could I'd like to go ahead and schedule due 21 

dates for those documents.   22 

So, Mr. Kadlecek, you know since proposed 23 

action was taken to provide the documents necessary 24 

pursuant to Sections 2403.15 through 20, the proffers 25 
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and conditions of course.  But also for the 1 

additional documents that are due, how much time do 2 

you think you're going to need? 3 

[Discussion off the record.] 4 

MR. RIEGLER:  The thing from our end is going 5 

to be able to get DHCD and OP in a room on the IZ 6 

component. 7 

MR. KADLECEK:  Yeah, so I think we need a 8 

little bit of a buffer, right.   9 

MR. RIEGLER:  So assuming we can get --  10 

MR. KADLECEK:  Right.  To work with --  11 

MR. RIEGLER:  Three weeks seems about right. 12 

MR. KADLECEK:  Yeah, to work with DHCD and 13 

then I think make sure we have enough time to work 14 

with WMATA on the plaza too.  So, yeah, at least 15 

three weeks. 16 

MS. SCHELLIN:  Okay.  We can't go any more 17 

than that. 18 

MR. KADLECEK:  Okay. 19 

MS. SCHELLIN:  Or else we're going to extend 20 

final action.   21 

MR. KADLECEK:  That's fine. 22 

MS. SCHELLIN:  So three weeks would be the 23 

absolute max. 24 

MR. KADLECEK:  Okay.  Yes, three weeks, 25 
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please. 1 

MS. SCHELLIN:  Okay.  So --  2 

CHAIRMAN HOOD:  Let me just say that we want 3 

to give them enough time because we are not the 4 

rubber stamp champs.  One of the things we do is we 5 

will turn it around if it's not right.  So if that 6 

doesn't give you enough time to make it right --  7 

MS. SCHELLIN:  Yeah, we'll just go to the 8 

second meeting in March otherwise. 9 

CHAIRMAN HOOD:  Because we'll send it back.  10 

Trust me. 11 

MR. KADLECEK:  Yeah.   12 

CHAIRMAN HOOD:  Okay.   13 

MR. KADLECEK:  Well, obviously not to May 14 

1st. 15 

CHAIRMAN HOOD:  Contrary to what you may hear 16 

about us being the rubber stamp champs.  I don't know 17 

where that comes from because I can tell you, the way 18 

it comes in is definitely not the way it goes out, 19 

and you all are witnesses of that, I think. 20 

MR. MAY:  Mr. Chairman, you're the only 21 

person I ever hear saying it.   22 

[Laughter.] 23 

MS. SCHELLIN:  I heard it Monday night.   24 

CHAIRMAN HOOD:  I heard it Monday night.  25 
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That's what I was thinking, so. 1 

MS. SCHELLIN:  Okay.  So three weeks would 2 

mean that your filings are due by 3:00 p.m. February 3 

25th.  And then a response if the ANC -- did he 4 

leave?  Okay.  So a response from the ANC and Mr. 5 

Beatley, if he chooses to respond to those filings, 6 

would be due by 3:00 p.m. March 3rd, if they choose 7 

to respond.  Findings of facts, conclusions of law 8 

would be due by 3:00 p.m.  I'm going to say that 9 

that's going to have to be due by the 25th of 10 

February in order to have final action on the 14th of 11 

March.  We have to give our attorneys enough time.  12 

So they need two weeks. 13 

That's all I have, Chairman Hood.   14 

CHAIRMAN HOOD:  Okay.  Anything else, Ms. 15 

Schellin?  This it? 16 

MS. SCHELLIN:  No, sir.   17 

CHAIRMAN HOOD:  All right.  I want to thank 18 

everyone for their participation tonight and this 19 

hearing is adjourned. 20 

 [Hearing adjourned at 9:06 p.m.] 21 
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